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March 2012
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January 2
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March 2010
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July 2011
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Bulk Sales | January 2010
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Closing Service Letters
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February 2011
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February 2015;
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. September;2014

July 2016
October 2012

April 2010

May 2010

July 2011
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Escrows
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Homestead Rebate/Benefit

In Personam Tax Foreclosures

December 2015
September 2016
November 2016
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February 2015

September 2011
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March 2010
June 2010
September 2010
February 201 1
May 2011 =
September 201 1
September 2013
October 2014
March 2015

- April 2016

January 2011
September 2011

~ October 2011

ne 2014
igust 2015

August 2011

April 2013
August 2011

November 2010
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Inheritance/Estate Taxes

Title Held as Joint Tenants

Deed 3 Years Prior to Death

Classes of Heirs

Estate/Inheritance Tax & Debts Escrow

Joint Tenancy
Estate/Inheritance Tax

Judgments v
Child Support - Status Informat1on
Against Foreclosing Lender as Seller
Entered More Than 20 Years Ago

Leasehold

Possession of Res1dent1al Tenant after Foreclosure
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Marital Rights
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eements/Right of Joint Possession
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Pre-nuptial Agre
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Paying off Mortgage During Pending Foreclosure

“Naked” Satisfactions
Parties in Possession after Foreclosure
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Municipal Liens
“Private” utility charges
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June 2014

March 2011
April 2014
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February 2015

March 2011
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March 2010
May 2012 -

March 2013

February 2012 |
April 2012
October 2013

_ January 2014

August 20 1 0
Decernber 2010

. :;June 2015

farch 2016

March 2010
June 2010
September 2010
April 2011
September 2011
October 2014
July 2016

February 2014
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Vacant/Abandoned Property Registration Fees January 2017

Notaries Public
Acknowledgement by Foreign March 2012

Notices of Settlement
Discharge of July 2013

Owners Policies
Waiver | e January 2016

Parties in Possession - -
After Foreclosure

. S;;epltember 2011

ent In Lieu Of Taxes)

"PILOT" (Payn ay 2016
Policies 4
Continuation of Coverage Successors & Transferees February 2012
Pro Forma s December 2014
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Older Powers of Attorney July 2010

By LLC members April 2012
July 2015
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Pass- throughs August 2014

ALTA 33-06
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Settlement/Closing Services
Closing Disclosure/Settlement Statement September 2015
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Sheriff's Sale
Sale/Refinance Prior to April 2016

Short Sales
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“Flip” Transactions
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UCC-1 Filings

Sole Proprietorships

Statute of Limitations
Mortgages

Surveys/Survey Coverage v
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Redemptlon From FlnaliJudgrnent in Foreclosure
T rough In Personam F/C
- Foreclosure = Rev131ted

Redemptlon of TSC by Investor / Purchaser
Redemption from Final Judgmentem’Foreclos
Unconfirmed Assessments s ‘
“Private” Utility Charges

Added Assess
Redemption of SC by Purchaser — Revisited
Abatements/"PILOT" (Payrnent In Lieu Of Taxes)

Taxes - Decedent’s Est rtes
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April 2014
November 2014
February 2015
December 2016

February 2010
August 2010

F.A.T.Q. Index
January 2017



Tenants
Parties in Possession

Tidelands
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Unauthonilﬁ ;Practlce of Law
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January 2017
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Title
FREQUENTLY ASKED N QUESTIONS

January 2010

How do I address Bulk Sales requirements in the commitment or
policy?

You don’t.

Under New Jersey law (N.J.S.A. 54:32B-1 et seq.), whenever a person or
entity makes a “bulk sale” (which for these purposes is a sale of all or a part
of its business assets other than in the ordinary course of business), the
buyer is required to notify the Division of Taxation of such “bulk sale” at
least 10 days prior to the close of the transaction. A buyer who fails to do
this could become liable to the State for any past due tax obligations of their
seller.

The New Jersey Division of Taxation’s Technical Bulletin (TB-60) states that
business assets “. . .include, but are not limited to, goodwill, materials,
supplies, licenses . . . and realty if the primary use of the realty is to support
a business on its premises.” (emphasis added) Thus, in the proper
circumstance, a sale of real property could fall into this category.

Please note, however, that this is not a title issue, and thus requests for
affirmative coverage as to the application of or compliance with the bulk
sales laws cannot be honored. Furthermore, this is not an appropriate
subject of a B-I requirement nor of a B-II exception. This is a matter which
is solely within the control of the parties. In addition, it is not a matter
which can be discovered nor determined through a reasonable search of the
land records.

Should a client or customer need further information on 7this issue, the
Technical Bulletin (TB-60) and the forms for reporting these transactions are
available on the Division of Taxation’s website.

As always, should you have any questions or require further assistance on
this or any other subject, please contact a member of our underwriting staff.



Title
F REQUENTLY ASKED N QUESTIONS

February 2010

Title is vested in two unrelated people as tenants in common. They
subsequently marry. Does the tenancy in common automatically
convert into a tenancy by the entirety?

No.

N.J.S.A. 46:3-17.2 states, “A tenancy by the entirety shall be created when

.. a husband and wife together take title to an interest in real property ...
under a written instrument designating both of their names as husband and
wife ...”

The key statutory requirement to create a tenancy by the entirety is that the
grantees be “husband and wife” (or a civil union couple) at the time they take
title. (There is case law that indicates that a tenancy by the entirety is
created when a married couple takes title even if the deed does not on its
face identify them as “husband and wife” or “married”, but that is not
relevant to the present inquiry.) :

~ If the couple wishes to establish a tenancy by the entirety after they marry,
they will need to record a deed from themselves to themselves as “husband

and wife” “married”.



Title
FREQUENTLY ASKED N QUESTIONS

March 2010

The owner of a residential apartment building is refinancing. The new
mortgagee wants us to affirmatively insure that the insured mortgage
has priority over all of the tenants’ interests under their leases. What
language can we give?

In 1994, the New Jersey Supreme Court held that a foreclosing mortgagee
could not evict a residential tenant from a property to which the mortgagee
had acquired title through foreclosure without complying with the Anti-
Eviction Act of 1986 (N.J.S.A. 2A:18-61.1 et seq.). This decision applied
“irrespective of whether the tenancy was established before or after execution
of the mortgage.” (Chase Manhattan Bank v. Josephson, 135 NJ 209, 1994)

Because of this decision, we cannot simply insure that the mortgage has
priority over all of the tenants’ interests under their leases. Clearly in New
Jersey, tenants’ possessory rights are protected. While the mortgagee may
be able to obtain fee simple title to the mortgaged property through .
foreclosure, they will not be able to automatlcally oust or “cut off” res1dent1a1
tenants.

Accordingly, under this set of facts, where we know that there are one or
more residential tenants in possession of the premises, we would be willing
to amend the parties in possession exception to read

Rights of tenants under unrecorded leases, as tenants only.

Any requests for additional affirmative language should be referred to a
member of our underwriting staff. ,



Title
FREQUENTLY ASKED N QUESTIONS

April 2010

The proposed insured lender is insisting that I issue an ALTA 1-06. I
thought that that endorsement was withdrawn. What should I do?

Contrary to local “title-lore”, the ALTA 1 endorsement, commonly known as
the “Street Assessment Endorsement”, was not withdrawn when the 2006
ALTA forms were approved in 2007. Rather, the 2006 version of the
endorsement was adopted (the ALTA 1-06) but the $25.00 charge for the
endorsement was ehrmnated

The ALTA 2006 form of loan policy prov1des similar coverage to the ALTA 1-
061 in Covered Risk ll(b) where it prov1des coverage over

11. The lack of priority of the lien of the Insured Mortgage upon the
Title... (b) over the lien of any assessments for street 1mprovernents
under constructlon or completed at Date of Pohcy

Many lenders, however prefer to also have an ALTA 1-06 endorsement ,
issued with their policy. This is absolutely acceptable however you may no‘
longer charge for issuance of th1s endorsement

The ALTA 1-06 endorsement may be found in sectlon 10.14 of our Rate
Manual. -



Title
FREQUENTLY ASKED " QUESTIONS

May 2010

The purchase money lender on my transaction will accept the “No
Survey - Survey Endorsement”. Can I issue that endorsement on a
purchase?

There is no prohibition on issuing the so-called “No Survey — Survey
Endorsement” (Lenders Survey Endorsement ~ Without Survey = Sec. 10.15
of Rate Manual) for a purchase money lender on a residential purchase
HOWEVER in order to do so, the purchaser must specifically acknowledge in
writing that he/she/they will not be receiving survey coverage.

This acknowledgement should confirm that the purchaser understands that
survey coverage in the form of a Lenders Survey Endorsement — Without
Survey will be issued to their lender but that such coverage cannot and will
not be extended to them. It should also affirm that they understand that
they could obtain survey coverage for the same $25.00 endorsement charge
by providing an acceptable survey to us but that they have chosen not to do
so. The following would certainly be acceptable:

I acknowledge that I am paying $25.00 as part of my title insurance
charges to obtain survey coverage for my lender in their title insurance
policy but that I will not be afforded any survey coverage in my owners
title insurance policy. I understand that if I provide the title insurance
company with a survey acceptable to them I could also obtain survey
coverage in my title insurance policy at no additional cost but have
chosen not to do so.

The acknowledgement can be included in the affidavit of title or set forth in a
separate writing signed by the purchaser(s). If it is included in the
purchasers’ affidavit of title, he/she/they should specifically place their
initials or signature next to the statement waiving the coverage in addition to
signing the affidavit in due course.

As always, feel free to address any questions you may have to a member of
our underwriting staff.



Title
FREQUENTLY ASKED A QUESTIONS

June 2010

My examination of title reveals a lis pendens relating to an action to
foreclose a mortgage. The foreclosure action has not yet gone to final
judgment however the foreclosing lender has provided an Order
approving a sale of the premises “pendente lite" (which in this case
signifies “pending foreclosure”). Can we insure this?

Yes. Under New Jersey law (NJSA 2A:50-31) where mortgaged property is of
such a character or so situated as to make it likely to deteriorate in value or
to make its care or preservation difficult or expensive, the foreclosing lender
may obtain an order in the pending foreclosure action to sell the property
before entry of the final judgment of foreclosure. The sale may be public or
private as the court orders. If public, a sheriff’s sale will be held. Upon sale,
the proceeds are brought into court where they are held until further order
or judgment of the court.

From an underwriting standpoint, examination of these titles is little
different from any other title deriving through a mortgage foreclosure action.
In addition to the usual Chancery review (confirmation that the proper
parties have been joined, served with process, etc.) and typical mortgage
foreclosure-related requirements and exceptions, the title examiner must
also confirm that each party to the foreclosure action has received service of
the application for sale pendente lite (pending foreclosure) and that any
objection(s) to the application have been disposed of. The sale must be
conducted in strict conformity with the court order approving the sale. Once
the sale occurs it will cut off all lienholders who are parties to the foreclosure
action just like a “normal” foreclosure sale.

These orders are appealable. Any title commitment issued during the 10 day
appeal period (measured from the entry of the order) must take exception to
the possibility of an appeal. . :

As always, please address any questions on this or any topic to a member of
our underwriting staff.



Title
FREQUENTLY ASKED " QUESTIONS

July 2010

We have just been told that the seller will not be at the closing and have
been provided with a general Power of Attorney that is 3 years old. Will
that be acceptable?

It depends. Any time we are asked to insure title being conveyed or mortgaged by use of
a Power of Attorney, we must evaluate several matters.

First: s the Power of Attorney itself acceptable? In order to be acceptable, the original
document must be available and in recordable form. If we do decide to accept it for title
purposes, the original Power of Attorney must be recorded before the deed or mortgage
under which it was executed as a stand-alone document (i.e. not as an attachment to
the deed or mortgage).

In addition, the Power of Attorney must give the Attorney in Fact the authority to convey
or mortgage (as applicable). This authority does not necessarily have to be specific to
the transaction you are insuring (although that is always preferable), but the authority
to convey or mortgage must be clear. :

Powers of Attorney that do not include a term or specifically stated termination date
continue until revoked or until the principal dies. That having been said, the older a
Power of Attorney is, the more scrutiny must be given to the transaction.

Second: Why are we being asked to accept documents executed by the Attorney in
Fact? It is important to understand why the Principal cannot sign the documents
him/herself.

If we are being asked to accept the Power of Attorney due to the Principal’s disability, it
must be a “durable” Power of Attorney and must contain the words, "this power of
attorney shall not be affected by subsequent disability or incapacity of the principal” or
similar words showing the intent of the principal that the authority conferred shall be
exercisable notwithstanding the principal's subsequent disability or incapacity. Please
be reminded that the disability provision does not “relate back” to when the Power of
Attorney was executed; the Principal must have been competent at that time.

Whether we are using the Power because of the Principal’s disability or because the
principal is unable to attend the closing or settlement the transaction itself must be an
arms length transaction for full value. In addition you must obtain proof of non-
revocation at the time the power is used. This can be in the form of an affidavit of non-
revocation executed by the designated Attorney in Fact.

Third: If the proposed transaction involves mortgage financing you must ascertain if
the Power of Attorney acceptable to the lender. It is important that the lender approve
the use of a Power of Attorney as well as our being willing to accept it.

Please be reminded that it is not acceptable for an Attorney in Fact to delegate his /her
authority nor for an Attorney-in-fact to convey to him/herself or someone related to
them for nominal consideration. In fact, New Jersey law prohibits an Attorney in Fact
from making any “gratuitous transfer” of the principal’s property.



Title
FREQUENTLY ASKED N QUESTIONS

August 2010

Can a surviving Tenant by the Entireties or Joint Tenant disclaim the
interest which devolves to them by the death of their co-tenant?

Yes. As you know, a disclaimer is a statutory means by which an heir, devisee,
beneficiary or surviving co-owner can decline to accept any interest in real or
personal property which he/she would otherwise receive by devise, descent or
survivorship. (N.J.S.A. 3B:9-1 et seq.)

N.J.S.A. 3B:9 ‘2( c) provides that any person who is a “...surviving joint tenant
may disclaim in whole or in part any such property or interest therein ..

“Joint tenant” is defined as the co-owner of joint property which spec1ﬁca11y
includes tenancies by the entireties and joint tenancies. A disclaimer can be of
an enttre interest or of a_ partial interest.

A disclaimer must be‘in‘writing and must be signed and acknowledged by the
person disclaiming the interest. It must describe the property bemg disclaimed
(including municipality and county in which the real property is situated) and
declare the disclaimer and its extent (N. J S A. 3B:9-3)

A disclaimer of an 1nterest»1n real estate must be delivered to the decedent’s
personal representative, filed with the surrogate or the clerk of the superior
court and filed in the county clerk of the county in which the real property is
located. :

Under previous law, there were very spemﬁc time penods within which a
disclaimer must be effectuated. Under current law, there is no specific time;
rather, the disclaimer must be made before it is barred by one or more of the
acts set forth in N.J.S.A. 3B:9-9, all of which are acts which are inconsistent
with the intent to disclaim. It is important to note that one of the identified acts
barrlng the right to disclaim is “a fraud on the 1nd1v1dual’s creditors as set forth
in the ‘Uniform Fraudulent Transfer Act’ i

Practically, the effect of-‘a préperly executed disclaimer is as if the person
disclaiming the interest predeceased the decedent. From an underwriting
standpoint, one must review the disclaimer to confirm that it meets statutory
requirements and confirm that it was properly served and filed. In addition, the
title examiner must confirm that none of the acts specified in N.J.S.A. 3B:9-9
which would bar the right to disclaim have occurred.

As always, if you have any questions on this or any other matters, please
contact a member of our underwriting staff.



Title
FREQUENTLY ASKED A QUESTIONS

September 2010

The first mortgage on the title under examination is being foreclosed.
What exactly should we require with_reg_axfd to paying off this mortgage?

Assuming the foreclosure anot yet gone toﬁnal judgment, it will generally be
necessary to obtain the following: g

1. 'Plf({):bf:'ofvpayment in full in accordance with current written payoff

instructions which include both attorneys’ fees and costs, as applicable;
2. Proof of dismissal of the underlying mortgage foreclosure action (typically
accomplished by the filing of an appropriate stipulation of dismissalj;
3. Discharge of the notice of lis pendens;

4. Discharge of the mortgage being paid off;

If »the‘p‘;‘rg‘nortgage is beix';‘:' aid off‘\aftgrent/rfy,d‘

Ve R

Foreclosure counsel often resist providing these proofs where the payoff occurs after
a final judgment of foreclosure is entered. They take the position that the mortgage
technically has merged into the final judgment (thus it no longer exists) and ;
procedurally they are only required to provide a warrant of satisfaction of judgment.
Unfortunately, a final judgment of foreclosure and subsequent warrant of
satisfaction of judgment typically do not in the county land records and will
not be picked up in a standard search 1g the required proofs, a file will
contain clear evidence that the underlying litigation has been adequately concluded
and establishes an official means by which we can search the county land record to
determine that the mortgage has been appropriately discharged.

Litigation and mortgage foreclosure proceedings can be complicated and expensive.
It is thus critical that any mortgage payoff statements obtained involving
foreclosures are current and include attorneys’ fees and sheriff’s costs, as
appropriate. .

Please contact a membefjbf ﬁur underwﬁtiné» staff with any questions you may
have. - ? :



Title
FREQUENTLY ASKED N QUESTIONS

OCTOBER 2010

A lender has chosen a different title agency to close the refinance we
have been asked to insure. They are mestmg that we issue a closing
service letter naming that agent who is not an agent of Old Republic’s.
Can we do that? :

Absolutely not.

Old Repubhc s Closing Service Letters (CSL) may only be issued naming NJ
attorneys who meet our stated criteria (below) or Policy Issuing Agents of Old
Republic National Title Insurance Company. If you are requested to issue a
CSL on a title agent and do not know whether or not they are appointed by
old Repubhc please call the New Jersey State Office for verification.

The cr1ter1a for closmg attorneys are as follows

f"Contmues to be a rnembe’r,_ -
Lawyers Diary. .

Listed as an actlve membef of the New Jersey Bar in the current
Lawyers Diary; :’éltematively _proof that attorney is currently admitted to

the New Jersey Bar and does no hav ’h1S/ her license suspended.

‘the same law firm as listed in current

Office is located at same addess as listed;ifr‘\lﬁeurrent Lawyers_-Di'ary.

L1censed to practice law in New Jersey for at least two years or
associated with an attorney with at least two years experience.

Engaged in full-time practice of law (no other' oceupaflon such as real
estate developer, builder, etc.) with a staffed office open on a full-time
basis capable of domg New Jersey b siness.

Is not 1ncluded on Companys Non- -Approved Attorney List (copy
available upon request).

Is representing the borrower not the lender.

As always, please feel free to address any questions on this or any other
topic to a member of our underwriting staff.



Title
FREQUENTLY ASKED A QUESTIONS

November 2010

The sellers in my transaction are anticipating a Homestead Rebate and are
asking that we adjust the real property taxes at closing to reflect the rebate.
How do we handle this? .

than receiving a check representing their rebate amount in the summer or fall
followmg the year for th the rebate apphes quahﬁed homeowners W111 recelve

le the State’s concern for the selle
dlfﬁcult for a settlement agent to acc
may in the second quarter of the yea: ﬂect the cre 't as having been applied,
there is otherwise no other way to confirm that the seller will be entitled to the
rebate and what the amount of such rebate may actually be. The parties to the
transactlon may, of course, adJust this matter between themselves, however no
'rage may be given as to this issue nor should the title/ settlement
‘te in that adjustment

information ab e Homestead
/. do so as a “Note for Information”.

NOTE FOR INFORMATION: New Jersey’s Homestead Benefit Program is
beyond the scope of title insurance coverage afforded by the policy. No
coverage is given against loss resulting from or related to New Jersey’s
Homestead Benefit Program nor from adjustments made or not made at
closing or settlement with respect to same.

For more information on the Homestead Benefit Program, visit Treasury’s website,
www.state.nj.us/treasury/taxation.




Title
FREQUENTLY ASKED A QUESTIONS

December 2010

Title to the principal matrimonial residence is vested in one spouse.
He/she is refinancing (or selling) and has provided a pre-nuptial (ante-
nuptial, pre-marital) a reement as proof that the non-title holding
spouse does not have 'm the new mortgage (or deed). Is this
acceptable? ’ woae

ritten confirmation from the non-title hol‘di/n'g”v‘spouse of their
he specific transaction and of the continuing validity of the

Not withot
awareness of tl
pre-nuptial agreement.

Ss

on can legally release or
to the principal matrimonial

Marital and Pre-C
of bases upon whick
unenforceable.

seq.) provides a number
eement ruled

monial residence as
ing the following information

I am the husband/wife.of oldi ). (Title holding spouse)
i er of (address of property in question) which is my principal
nial residence. I waived all of my rights to.and interests in
this’property including my right of joint possession under N.J.S.A.
3B:28-3 by a pre-marital agreement dated (date

t (title holding

> : (pﬁrchase price)) or
(refinancing/financing the propez th (lender) for (amount of
mortgage)). '

As always, feel free to contact a member of our underwriting staff with any
questions you may have.
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Title
FREQUENTLY ASKED A QUESTIONS

January 2011

Our county search reflects a tax sale certificate and a lis pendens pertaining
to its foreclosure. The property is going to be sold to a third party. Are there
any special requirements or issues we ‘need o address?

Yes. Several years ago th W‘Jersey Supreme Court rendered its decision in the
case of Simon v. Cronecker, 189 N.J. 304 (2007) where the. questmn before the
Court was whether a third party investor purchasing the affected property has a
right to.redeem a tax sale certificate (either directly or indirectly) once foreclosure
proceeding fve been instituted. The Court held that he/she does not unless
he/she first intervenes in the foreclosure action and subjects his/her purchase of
the property to judicial scrutmy The Court held that vmthout court approval the
1nvestor has no right to p i ;

s subject to a pending tax sale ~
‘obtaln a redemptzon statement and

To saﬁsfy this condition, the followmg requlremen'“*must appear on Schedule B Iof
the commitment following the entry for \

Written confirmation is requ

__ that (a) the redemption st )
accurate and complete, (b) he / she w111 accept e payment of the redemption
set forth in the redemption statement, and (c) he/she will ‘
discontinue the foreclosure suit, discharge the notice of lis pendens, and
cause the Tax Sale Certificate to be discharged of record* r.in the

certificate.

Please note, this requirement does not apply in a refinance transaction since the
owner is not conveying his or her interest in the real property.

As always, feel free to address any questions to a member of our underwriting staff.



Title
FREQUENTLY ASKED A QUESTIONS

February 2011

Can a recorded condominium lien be cut off by a final judgment in a
mortgage foreclosure action? 2

Partially, yes.

New Jersey law (NJSA 46 BB 21) provides that a recorded ondommlum lien
has limited "r1or1tv over a prior recorded mortgage or other lien (except real
property taxes or federal taxes). This priority is limited to an amount equal
to 6 months’ customary,condomlmu' ssessments for the period
1mrn_ed1ate1y preceding: recording the condominium lien.

rece rd d prior to a).
complaint in an act
proper filing of a lis
“super priority” exp
recording of the lien

on. In addition, the
after the date of .

To the extent that there are multipl
aggregatmg more than 6 months’
the recorded lien is for greater the
assessments, the balance due ove
subordinate to the mortgage and |
foreclosure. In the 51tuat10n of1
first use.o

expenses pursuant to
amounts for reserves
collection costs.

As always, if you have any questions or require further assistance don’t
hesitate to contact a member of our underwriting staff.



Title
F REQUENTLY ASKED N QUESTIONS

March 2011
Title is vested in two people as joint tenants One of the parties has

died and the surv1vmg joint tenant is v nder contract to convey the real
estate. There is no inheritance or est:‘ e tax implication, is there?

Actually, there is.

Both Ne v and Federal law provide that the 1nterest passmg” to the
surviving : enant(s) may be taxable under New Jersey’s Transfer
Inheritance and/or Estate Tax or the: Federal Estate Tax. -

d1ate ownership or possessmn
1e joint names of two or more
persons, be deemed a
ch property had
. and had been . .
ng Jomt tenant or joint

devised or bequeaf’
tenants

“The value of the gross
o the extent of the

i,nterest therein held as joint té
decedent and any other person

not change our
y addressed.

Accordingly, any title ¢
conveyance by a surv1v1ng Jomt tenant.
State Inheritance and Estate Taxes.

insure a mortgage or
itake exception to Federal and

As always, any questions should be addressed to a member of our
underwriting staff.



Title
FREQUENTLY ASKED A QUESTIONS

April 2011

Are there any special considerations when we find title vested in the
record owner without any open mortgages?

Yes.

The forged or “naked” satisfaction continues to make headlines. A naked
satisfaction is one which is recorded without corresponding evidence of the
source of funds for payoff of the loan, such as another mortgage (m the case
of a refinance) or a deed (for a sale) ~

This 31tuat10n requlres ‘more than casualfmqmry Whenever you rev1ew a

make any further ‘inquiry. . S ;
2. If the property was. subJect toa mertgage wh1ch appears to have been

ge Was paid off; you may
‘ .in fact

make additional i 1nqu1r1es
pa1d in full. ‘

Unfortun , in this day and age, it is not appropriate to aceept on face
value that the record owner owns the property free and _clear of mortgages.
Further inquiry under thlS scenario is necessary. » :




Title
FREQUENTLY ASKED N QUESTIONS

May 2011

Are there any special requirements whe n insuring a title which was
obtained by deed in lieu of foreclosu

Yes.

First is the: credltors rlghts problem. If you are 1nsur1ng the grantee under
the deed in lieu of foreclosure’s title and you are using the ALTA 2006 Owner
Policy, the pre-printed Creditors Rights Exclusion will cover this concern and
no additional exception need be added if you are using the ALTA 1987
Residential “Plain Language” Policy, you must include the followin -
exception on Schedule B:

osure grantor in upper L
tion; if that grantor has filed
eed in lieu, you must call a

Second, the mortgage for which
remain open until the grantee in

Third, it is'not acceptable to insure a title being conveyed by a deed in lieu of
foreclosure which had been previously executed and held'ln escrow in case

of a future default. -Only :
currently executed
Javor of the grantee

he deed in/\

As always, please address any questions you‘ may have to a member of our
underwriting staff.



Title
FREQUENTLY ASKED * QUESTIONS

June 2011

The present owner of the real estate we are examining died over a year
ago. There is a creditor’s clalm filed in the Surrogate’s file for this
estate. Can I ignore 1t°

Not necessarily.

Under NJ law (NJSA 3B:22-4), a creditor of a deceased party seeking
payment must present its claim to the executor or administrator within nine
(9) months of the decedent’s death.  Within 3 months of that event, the
personal representative of the decedent must advise the creditor of Whether
or not the claim will be paid in part or in full Within 3 months of that
notification, the cred1tor must file suit to recover any portion of the claim
Wthh was reJected - e

When examination of the Surrogate’s: records relating to the deceased
owner’s estate reveals that such a claim w }'s filed, proof must be sought from
the personal representative that th clai was pa1d or in the alternative that
the requirements of the statute were ob: rved (a written response directed to
the claimant outlining that all or a portion of the claim is rejected) and that
more than 3 months have explred since that notice and no action to recover
has been instituted. If these proofs cannot be obtained, the claim must be
paid or a satisfactory escrow created (after consultmg w1th a member of our
underwriting department). € : : :

Many real estate professmnals erroneously rely on NJ SA 3B:22-22 et seq

(the “Decedent’s Debts” law) to pass on all debts and obligations of a
decedent after one year has expired since the date of death, including filed
claims. This reliance is rmsplaced as this statute apphes to debts of the
decedent which have not risen to the level of a judgment or other form of
perfected lien. (An example of this type: of debt might be unpaid medical bills
or credit cards.) While a filed claim is not “perfected”, it still provides notice
of a potential debt and must be properly addressed as set forth above.

As always, please feel free to address any questions to a member of our
underwriting staff.



Title
FREQUENTLY ASKED N QUESTIONS

July 2011

Which Arbitration Endorsement should we be issuing and under what
circumstances should 1t be issued?.

The current approved fo wArbltratmn Endorsement is the NJRB-5-128
(ORT Form 4505 NJ) “Waiver of Arbitration”. This form replaced the former
“Arbitration Endorsement” in April of 2010. The difference between the two
forms is that where the former endorsement redefined the Arbitration
provision of the applicable policy, the current form deletes the Arbltratlon
provision from the pohey Jacket :

This endorsement ma; be issued with both lenders and owners p01101es
~(1nclud1ng the 1987 “Plain Language” Res1dent1a1 Owners Policy) but only
when requested by the proposed 1nsured

As a reminder, underf’ sect1on 10. 67 of the New Jersey Land Title Insurance
Rating Bureau Manual of Rates and*Charges no charge is to be made. for
issuance of this endorsement. : L ,




Title
FREQUENTLY ASKED N QUESTIONS

August 2011

We have just been presented with a check drawn on a foreign (non-US)
bank. Is there anythlng about which I should be concerned with this
check? , . : \

Yes. While banking pohc1es vary between 1nst1tutlons it can take weeks and
even months for a foreign check to clear or be rejected. In the latter case
(rejection), the funds can be removed from the depository account despite its
having been “posted” and any disbursements made against those funds
become the account holder S problem

It is important to rem ber that New Jersey s Good Funds Law (NJSA
'17:46B=10.1) prohibits title producers from disbursing closing proceeds
unless those funds: “collected funds” which include attorneys’ and title
producers’ trust or escrow account checks, QSH;,;wire transfer, or certified,
cashier’s, teller’s or bank checks o

— the real ,stateomdustry has experienced a series
ich seem to follow a similar pattern: a
title producer asking them to hold
ial real estate transaction.

ck. Sometimes the “buyer”

s they anticipate they will
ater, the deal “falls.

g lease of some or 11 of

Forewarned is forearr
of scams involving foreign checks
f‘fbuyerf” contacts an attorney, real,

later asks to supplement the depo‘
need to close and again prov1de '

told that unds from the foreign check ‘are available.” He or she then
complies with: the withdrawal request only to find out several months later
that the foreign bank has rejected the check for any number of reasons

: t, closed, etc.) and the funds are deducted from the
‘escrow holder’s account underfunded.

(insufficient funds, ac
escrow account leaving

When it comes to foreign fuhds, the best practice is to require that they be
wired in to your account.

As always, feel free to address any questions you may have to a member of
our underwriting staff.



Title
FREQUENTLY ASKED N QUESTIONS

September 2011

Is the “standard” parties in possession exception enough when we are
insuring a title which is commg out o a final judgment of foreclosure?

No. In these cases the “partles in possesswn exception must be expanded
to cover “holdover” owners (i.e. the owners who have lost title' but still
remain in possession of the insured premises) as well as ten
interests 1ave been disclosed by a recorded document (deed or lease)
which 1nterest was extinguished by the final judgment of foreclosure
Accordingly, the followmg exception is. recommended .

Rights or claims by partles in possessmn including but not 11rn1ted to
: clalms of title and /or claims under tenant protection laws. ,

As always, feel free to address an;
our underwriting staff.




Title
FREQUENTLY ASKED A QUESTIONS

October 2011

How long after the entry of a final judgment of foreclosure on a tax sale
certificate must we wait before we. m y insure the title to property
which derives through it?

As a general rule, one year.

The right of redemption is the right of the owner(s) of real property (and
certain interested parties, for example, mortgagees) to redeem their interest
in the property upon payment of the outstanding taxes due under the
certificate (including, interest, costs and penalties). The right to redeem,
when properly exercised, acts to “unwind” the foreclosure proceedmg
ner. Although this right is

udgment.

Under N.J.S.A. 54
entered in an in ren

f 1al judgment in the countyrland
m tax foreclosure proceeding,
; dgment must be filed within

that the apphcatlon\ ‘to
{3) months of the date of
54:5-87. In addition NJ Court Rt ,
a motion to be relieved from a fine udgment within one year after the entry
of the Judgment for a number of reasons mcludmg mistake, 1nadvertence

or excusable neglect, newly discovered evidence which Would
“the judgment or order and which by due d111gence could not
> discovered in time to move for % fraud,
misrepresentation, or other misconduct of an adverse

lic’s. policy that titles which derive

] ificate foreclosure in the last 12
months may not be insured without approval of a member of our
underwriting staff. In no event will we insure a title in which the final
judgment was entered less than 3 months prior to the anticipated
transaction.

As always, feel free to address any questions to a member of our
underwriting staff.



Title
FREQUENTLY ASKED A QUESTIONS

November 2011

We are being asked to insure a transaction where the present owner will be
selling at a Short Sale and the Short S uyer will be immediately selling
the property to someone else. Is there anything special we need to
consider? o e E

Yes, Old Repubhc S pohey is that we will generally not 1nsure “ﬂ1ps whether they
are part of a\short sale transaction or otherwise; although we may be willing to
do so on a ca e?by-case ba31s o

It is eas1est to start Witthhat Old Republic is clearly not willing to insure:

( ately sell the property at a profit.
ftransaetlon where the

. Any transaction where the seller is selhng at short sale and the short sale
buyer is under contract to sell the property for a profit at a future date.

partlesf‘have received full-discl _;je»iterms of the se 0nd
n-and indicated i in wr1t1ng thelr unconditional Wllhngness to

obtained prior to 1nsur1ng the transaction. We mayb more willing to
insure in this case if the short sale buyer is going to be putting sweat and
financial equity i closing the second transaction,
however you must'sti f sclosure to all parties and written
acceptance by them as well as obt prior approval from a member of
our underwriting staff.

* Any transaction where the seller acquired title within the last 6 months
and is now selling for a profit — unless you obtain prior approval from a
member of our underwriting staff.



The foregoing are general guidelines. In the final analysis any “flip” transaction
must have the approval from a member of our underwriting staff prior to
insuring whether it is part of a short sale or not.

As a reminder, when confronted with any short sale, extreme caution must be
exercised and each and every condition of the short sale must be strictly
complied with. If that is not possible, we are not interested in insuring the short
sale. Typically, short sale instructions/conditions include a requirement that
any intended sale by the short sale buyer:be disclosed (in some cases, the
parties are called upon to certify that th s no such subsequent transaction
intended or planned). Th s no way around this except to disclose the
specifics of the transaction and obtain approval. S

As always, f

free to address any questions to a member of our underwriting
staff. :




Title
FREQUENTLY ASKED * QUESTIONS

December 2011

Q Does a discharge in bankruptcy automatically “wipe out” judgment
liens on real estate which was owned he bankrupt debtor prior to
filing his/her petition i ;

A No, the discharge only eliminates the bankrupt debtorsﬁpersonal liability

on the judgment; it does not effect the lien of the judgment on real estate
owned by th _debtor prior to filing the Bankruptcy proceeding.

filing a petition in bankruptcy th
cannot be a basis for the ehmma
entity and

These judgments are addressed in the usual way - d1scharge release, etc.
In add1t1on a debtor may avail themselves of the statutory procedure for

being provided as the basis for removal of a judgment.

As always, feel free to address any questions to a member of our
underwriting staff.



2012



Title
FREQUENTLY ASKED A QUESTIONS

February 2012

Q Our insured owners are conveying title to an LLC of which they are the
owners. Do they need new title insurance for the LLC?

A It depends on the form of owners pohcy: ;ngmally issued to them and
whether or not the LLC Wlll be paymg consideration.

The deﬁnmon of “Insured” in a 2006 ALTA Owners Pohcy mcludes

(d) "lnsured" The lnsured named in Schedule A
(i) The term "Insured"” also. mcludes i

(D) a grantee of. an Insured under a deed delivered without payment of actual valuable

consideration conveying the Title

stock, shares, membershlps or other equity interests of the grantee are
ned by the named Ing

]

med Insured,
an affiliated Entity of the named Insured,
named lnsured are both wholly- owned by

(4) if: the grantee is a trustee or beneﬁcrary of a trust created by a written -
lnstrument estabhshed by the Insured named in Schedule A for estate plannlng
purposes ‘ g

Thus under the 2006 ALTA Owners el hcy, if the named insured is conveying
toa wholly—owned entlty for nommal consideration, the policy will continue as
of its original date in favor of the grantee without krther endorsement

It should be noted, however, that’ the 2006 ALTA Owners Policy does not
include 1ntra~farn11y conveyances (i.e. those where the grantor and grantee are
related by blood or marriage) in the definition of “Insured”. In this
circumstance, a Successors and Transferees Endorsement (Rate Manual Sec.
10-41) would be appropnate when such a conveyance is belng made for

nominal cons1derat1on

The 1987 Residential Owners policy does contam the same definition of
“Insured”. Under this policy form in order for it to continue in favor of the LLC
under the stated circumstances (or a family member or a trust where the
insured owners are trustees or beneficiaries) a Successors and Transferees
Endorsement (Rate Manual Sec. 10-41) would be appropriate.

As always, feel free to address any questions to a member of our underwriting
staff.



Title
FREQUENTLY ASKED A QUESTIONS

March 2012

Q The seller in the present transaction is in a foreign country. They will sign the
deed and related forms there. Is the only option for them to go to the US Consulate
to have the documents acknowledged?

A No.

vho may acknowledge
n:

New Jersey law (N.J.S.A. 46:’51“4\-6;51?)’ recognizes the following office
instruments in this State as well as in any other State or foreign natio

1) An attorney at law of the State of New Jersey;

2) A notary public of the State-of New Jersey;

3) A New Jersey County Clerk or Deputy County Clerk; oz
4) A New Jersey Register of Deeds and Mortgages or a Deputy Register;

‘A New Jersey Surrogate or Deputy Surrogate.

‘acknowledgement autho
nts.! : :
vithin the jurisdiction of the - -

rized by

any foreign nation, within the te;

New Jersey (who is authorized
Jjurisdiction outsid

It should be noted that an attorney or n
in New Jersey to take acknowledgements)
(such as another State or country) and
affecting New Jersey property whilé he or s
hand, New:

Any instrument being recorded, including an acknowledgement, must be in English or
accompanied by a written translation into English. The accuracy of any such translation
must be sworn to before an: Sy rized to take oaths.

Another method of acknowledg ostille” which is a method of
authentication of an acknowledgement of documents executed in a foreign nation. Should
you receive a document with an apostille attached, kindly contact a member of our
underwriting staff.

As always, feel free to address any questions to a member of our underwriting staff.

LA TS

'If the acknowledgement or proof does not specifically designate the officer as a “justice”, “judge” or “notary”, the
acknowledgement itself or an affidavit appended to it must contain a statement of the officer’s authority to take
acknowledgements.



Title
FREQUENTLY ASKED A QUESTIONS

April 2012

Q. Is it acceptable for the members of a Limited Liability Company to
give a power of attorney to one member to act on behalf of the LLC?

1 ;1dent1fy a managing member or members who are responsible
for var1ous components of the LLC’s" day to-day operation, often mcludmg

As with any Power of Attorney, it 1
must be recorded as a standalone
other instrument(s) executed un

It is not acc ptable for less than all mernbers to s1gn the Power of. Att rney.
In additi
months since the POA was executed, a member of our underwntmg staff

should be consulted. The Attorney in Fact does not necessarﬂy have to be a
member of the Limited Lis

As always, feel free to a
underwriting staff.



Title
FREQUENTLY ASKED A QUESTIONS

May 2012

Q We have been asked to insure the refinance of a residential
apartment building which is occupied by tenants. The lender is requiring
that the “parties in possessmn” exceptlon be removed. Is that acceptable?

A Yes, but it must be replaced with alternate language.

New Jersey law provides residential tenants with certain protections relating to
eviction under N.J.S.A. 2A:18-61.1 (which is sometimes referred to as the “Anti-
Eviction Act” or the “Tenants’ Bill of Rights”). The law provides that a landlord
cannot evict a residential tenant except upon establishment of one of the
grounds set forth in the statute as good cauise for eviction. In 1994, the New
Jersey Supreme Court held that a foreclosmg lender could not evict residential
tenants without complying with this law [Chase Manhattan Bank v. Josephson,
135 N.J. 209 (1994)].

Accordingly, when insuring the conveyance or ﬁnancmg of a property which is
occupied by residential tenants, you may remove the parties in possession
except1on but it must be replaced with the followmg

Subject to the rlghts of res1dent1al tenants under unrecorded leases as
. tenants only. . o

(Of course, an exception would have to be taken to any leases which are actually
recorded.)

For a lender, we may be willing to take the followmg exception whih includes
some afﬁrmatlve insurance relating to the leaseholds provided you are given
satisfactory proof that the statements regarding the tenanc1es included in this
language are true:

Subject to the r1ghts of residential tenants under unrecorded leases, as
tenants only, all of whom are in possession under oral month-to-month
tenancies or under leases with terms of less than three years with no
options to purchase the premises or other rights of any nature with a
priority over the purchase money mortgage except to those found in NJSA
2A:18-61.1.

As always, feel free to address any questlons to a member of our underwriting
staff.



Title
FREQUENTLY ASKED * QUESTIONS

June 2012

Q We have been holding an escrow for S years. Our last letter to the
owner reminding them about the escro, was returned by the postal
service as undellverabl : '

N.J.S.A. 46; SOB 1 et seq., the Uniform Unclaimed Property Act provides that
personal property which remains unclaimed for a period of three (3) years
after it became “payable or drstrlbutable is presumed abandonec\lan’d .

utility charges or taxes,
’charges or taxes were paid

entry of the judgment).
the three years would begin to ru
or the claim/lien resolved.

Second, reasonable efforts rnust be made to return the funds to the owner(s)
' (usually the depositor). It is a good practice ‘to send periodic
letters during the term of the escrow to the owner of t indi
them that the funds are ‘being held and askmg that th
forwarding address should they relocate

If the term of the escrow has expired and ee add1t1onal years have passed,
and you have made a reasonable effort to locate the owner of the funds with
no success, the funds should be escheated to the State of New Jersey. The
proper forms and procedure to do so are accessed on line at
www.unclaimedproperty.nj.gov.

As always, feel free to address any questions to a member of our
underwriting staff.



Title
FREQUENTLY ASKED N QUESTIONS

July 2012

Q Our tax search indicates that the property is subject to an
unconfirmed assessment. Do we have to address this in the
commitment or can we disregard it sint:e it is “unconfirmed”?

A You cannot disregard it.

Municipalities pay for improvements such as new curbs, sidewalks, sewer
systems, etc. by assessing the cost of those improvements to the property
owners who benefit from the improvement. In order to do so, the _
municipality adopts an ordinance approving the assessment which is in
addition to real property taxes. Before the improvement is completed the
assessment is known as “unconfirmed”; once the improvement is completed
and the municipality determines by subsequent ordinance how the cost will
be divided among property owners 1t is wn as “confirmed”.

N.J.S.A. 40:56-33 prov1des that the assessment becomes a lien on affected
real property with the adoption of the ordinance approving the proposed
improvement. The subsequent ordinance merely apportions the actual cost
of the improvement among the affected real properties.

Thus, an unconfirmed assessment is a lien on real estate from the
moment the ordinance approving the work is adopted; the fact that it is
“unconfirmed” only indicates that the amount of the assessment is
unknown : : - ,

Accordmgly, any time a tax and assessment search indicates the existence of
an assessment, whether it is confirmed or unconfirmed, a specific exception
for the assessment must be taken in any commitment to insure the affected
real property. The exceptlon may only be removed upon proof of payment in
full of the assessment or upon establishment of an adequate escrow. If the
latter course is chosen because the muni 1pa11ty has not yet confirmed the
assessment and established the payment value for the property in question,
a member of our underwriting staff should be consulted.

As always, feel free to address any questions to a member of our
underwriting staff.



Title
FREQUENTLY ASKED N QUESTIONS

August 2012

Question: Our seller will be selling pursuant to a bankruptcy order.
The closing is scheduled for the day after the order will be entered. Can
we insure this?

Answer:  Probably not.

Bankruptcy Rule 6004 addresses the sale, use or lease of property of the
bankrupt estate. Subsection (h) of that rule provides:

(h) Stay of Order Authorlzmg Use Sale or Lease of Property. An order
authorizing the use, sale, or lease of property other than cash
. collateral is stayed until the explratlon of 14 days after the entry of the
- order, unless the court. orders othe; gk

This means that except for orders Wthh spec1ﬁca11y provide to the contrary,
an order allowing property of the Bankruptcy estate to be sold or leased is’
virtually ineffective for 14 days following its entry (which is the date the order
is entered on the docket of the bankruptcy clerk, not the date it is signed).
“For our purposes this spemﬁcall includes orders authorizing the sale of
property free and clear of liens." -

If the order specifically provides that the 14 day stay under the Rule is not
applicable, insuring the transaction should still be approached with caution
(as should any title deriving through a bankruptcy). A member of our
underwriting staff is always available to help with these issues.

Obv1ously the 14 day period mentioned above tracks the 14 day period for a
notice of appeal from a bankruptcy order to be filed under Rule 8002. Ifa

notice of appeal is filed :iurmg the 14 day period, title should not be insured
until the appeal has bet '
should be consulted i 1n this case.

(For your information, prior to a series of 2009 rule amendments, the 14 day
periods recited above were 10 days.)

As always, feel free to address any questions to a member of our
underwriting staff.



Title
FREQUENTLY ASKED A QUESTIONS

September 2012
Q What are Old Republlc s guldehnes for ordering Tidelands searches?

A Unless you know (from a prior file) that the property is not Tidelands
affected you must order a Tidelands search for every file mvolvmg property in
any of the 17 counties Wthh are affected by Tidelands. -

The 4 counues'vvhmh are not affected by Tidelands are~~Morris, Hunterdon,
Warren andaSussex

In all other counties you must order a Tldelands search regardless of
whether you are insuring a purchase or a refinance. Production of a prior
owners (or loan) policy without exceptmn W1ll not satisfy this requirement.

If the search indicates that the property is cla1med you must take the
following exception unless you dete ‘mlne that the entlre claimed area has
been granted: , : , T

R1ght title and 1nterest of the State of New Jersey, in fee, in and to so‘k
~ much of the premises as is now or was formerly affected by the ebb
and flow of the tide. -

If the entire claim has been granted;iyou‘ rnay,rernove this exception and in
its place take exception to the terms-of the grant - ~

As always, feel free to address any questlons to a member ofour
underwrltmg staff



Title
FREQUENTLY ASKED A QUESTIONS

October 2012

Q The legal description of the land in the record owner deed includes a
recital “together with” an easement. The proposed insured has
requested that we include that recital in the Schedule A description in
our commitment and policy when issued. Are there any special
requirements or steps that should be taken before doing this?

A: Yes.

By 1nclud1ng the “together with” remtal in the legal description on Schedule
A, we are insuring the title to that easement as if it were an additional tract
As such, the title to the easement in question must be searched and
examined to be sure that it was properly granted, that it was not destroyed
through the merger of the title to the dominant and servient estates earlier in
the chain of title, and that there are no 11ens mortgages, etc. on the servient
estate which also burden the easement and have the ability to destroy the
easement by foreclosure or executlon ' L - ‘

It is'important that we do not 1nadvertent1y insure an easement by 1nclud1ng
the “together with” recital in the description of the land on Schedule A of the
commitment and policy. Such insurance should be given only after making

an underwriting decision based upon a proper. exarnmatmn of title.

As always, feel free to address any questlons toa member of our
underwrmng staff. R . i



Title
FREQUENTLY ASKED A QUESTIONS

November 2012

Q Would you please sort out the ALTA 9 family of endorsements now that two
have been withdrawn, two introduced and the remaining amended?

A As you will recall, effectlve Qvember 16, 2
the ALTA 9 family of endorsements

ALTA 9-06 - Amended ALTA 9.5-06 - Withdrawn

ALTA 9.1-06 -- Amended ALTA 9.6-06 -- Adopted

ALTA 9.2- 06:- " Amended [ ALTA 9.7-06 -- Adopted
ALTA 9.3-06 -- Amended . ALTA 9.8-06 -- Adopted.
ALTA 9.4-06 - r ~

Asa result of these chang S, we now have 4 fo

, of ALTA 9 endorsement for use in
connection with loan policies and 3 for use in- )

tion with owners policies.

LOAN
ALTA 9-06: Provides
(addressmg such matte

“Prlvate nghts” which is defined as (i )
purchase; (m) a right of first refusal oz

issued cover

OWNER E
ALTA 9. 1 06 Provides alnn’

ALTA 9.2-06: Provides affirmative coverage to an owner of improved land as to certain
items of loss pertaining to Covenants Conditions or Restrictions.

ALTA 9.8-06: Provides affirmative coverage to an owner of land under developments as
to certain items of loss pertaining to Covenants, Conditions or Restrictions.

As always, feel free to address any questions to a member of our underwriting staff.



Title
FREQUENTLY ASKED " QUESTIONS

December 2012

' Q Is there a new tax on real estate transfers going into effect on
January 1, 2013 under the health care reform law (Affordable Care Act)
which was enacted in 2010" L

A No.

While the Affordable Care Act does include a tax increase wh1ch may affect a
limited number of real estate transferors, the tax is a capital gain tax, not a
transfer tax. This means that the tax is calculated and paid at the time the
taxpayer prepares his/her federal tax return (usually at the end of the year)
not at the time real estate is transferred i

Th1s tax appears to affect hlgh mcome,lho
than $200,000 per year and joint. :
annually) that realize a substantis
$250,000 for single ﬁlers and $50

g more than $250,000
he sale of an asset (greater than

| 'ceptlon or;‘inforrnatmnal note should
ed by a title company or agent. Parties
directed to thelr tax professional.

Insofar as this is not a t1t1e issue, !
‘be 1ncluded in any title evrdence is!
1nqu1r1ng about this issue shotild:

As always, feel free to address any questlons toa.‘rnember of our
underwriting staff. , v
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Title
FREQUENTLY ASKED A QUESTIONS

January 2013
Q What is the Federal Estate Tax Exemption for 2013?
A $5,250,000.00.

One of the amendments made by the so-called “Fiscal Cliff Deal” was to
€nact a permanent “basic” Federal Estate Tax exemption under 26 USC
2010 (c)(3)(a) of $5,000,000 which exemption is adjusted annually by a cost
of living adjustment using a formula set forth in the statute. For 2013, the

adjustment is $250,000.00.

As always, feel free to address any questions to a member of our
underwriting staff.



Title
FREQUENTLY ASKED " QUESTIONS

February 2013

Q We have issued a commitment in connection with a cash purchase.
The buyer has requested a Closing Service Letter. May we issue one?

A Yes if the proposed 1nsured is purchasing a one to four famﬂy dwelling
which is to be his/her/their principal residence.

The Closing Service Letter (NJRB 6-04) which is currently approved by the
NJ Department of Banking and Insurance for use by Rating Bureau
members (including Old Repubhc) Contams the following prov131on |

- If you are a purchaser of a one to four family dwelling, 1nclud1ng a

"Z:,condomlnlum ‘unit, which is your pr1n01pa1 residence and are paying

~ cash for the purchase you are protected but only to the extent of the
foregoing paragraph 2. : :

Paragraph 2, to whlch the paragraph refers prov1des coverage as set forth in
the letter related to fraud or m1sapp11c:at10n in handhng the buyer’s funds. -

Because of this provision, it is reeommended that any title commitment
issued for the cash purchase of a one to four famlly residence in which the
buyer intends to reside as his/her/ the1r pr1nc1pa1 residence should include
the following on Schedule BII: ' S

NOT.E: A Closing Service Letter is*availabl‘e for $75.00. Please contact
issuing agent prior to closing to review a copy of a Closing Service
Letter fand to obtain this coverage.

As always, feel free to address any questions to a member of our
underwriting staff.




Title
FREQUENTLY ASKED N QUESTIONS

March 2013

Q The seller in our transaction is not represented by an attorney. They
have asked us to prepare the deed for them. May we?

A No.

In New Jersey, the preparation of legal documents such as a deed is
considered the practice of law which may only be undertaken by an Attorney
at Law of the State of New Jersey. The only exception to that rule is that an
individual representing him/herself may prepare his/her own documents

Nor may a title agent retain an attorney to prepare conveyance documents
for the parties to a transaction unless that attorney actually consults with
the party for whom the document(s) will be drafted and that party provides a
written request that such documents be: drafted for them by the attorney.
Naturally, a title compa.ny/ agent may refer a party to a transaction to an
attorney or attorneys for the purpose of drafting legal documents, but the
party seeking the drafting of the legal document must independently retam
that attorney and pay h1s / her fee :

ThlS prohlbltlon is not 11m1ted to deeds it 1ncludes all forms of legal
documents including but not 11m1ted to mortgages notes easements,
releases, etc. i ot :

These prohibitions arise out of NJSA 17:46B-13 and In re Opinion No. 26 of
the Committee on Unauthorized Practice of Law, 139 NJ 323 (NJ 1995).

As always feel free to address any questions to a member of our
underwriting staff. Cin



Title
FREQUENTLY ASKED A QUESTIONS

April 2013

Q What is the Foreign Investment in Real Property Tax Act (FIRPTA)
and what does it have to do with tltle insurance?

A. The Foreign Investment n Real Property Tax Act (FIRPI‘A) is a provision of
the Internal Revenue Code [Section 1445] which requires the buyer of real
estate to withhold 10% of the 'amount reahzed‘ from the sale of the real
property where the seller is a 'foreign person.’

The Act places the responsxbﬂlty to withhold the 10% on the buyer of real
property or his agent. If he/she fails to withhold the proper amount, he/she
may be held liable for the payment of the tax plus penalties and 1nterest

There are several exceptlons to.the 10% wi holding requirement. The
following two are most relevant to res1dent al real estate closings:

(1) An_individual buuer is acqu1r1ng real propertv for use as a residence and
the 'amount realized’ is $300,000 or. less The seller's use of the property
is not relevant. This exemption does not apply if the actual transferee

o ;(usually the grantee in: the deed) is not an individual, even if the property

~ is acquired for use by an-individual. As proof of the exclusion from
“ FIRPTA withholding, a buyer' s‘exempuon igafﬁdawt setting forth the sales
price and that the property is being acqu1red for res1dent1al use is

necessary.

(2) The seller is not a ‘foremn person.’ W1thhold1ng will be exe
transferor furnishes a Non- Foreign Status Affidavit (NFSA) Wh1ch sets
forth the seller's taxpayer identification number (i.e. social security
number or identification number for business’ entlty) and contains a
statement that the transferor is not a 'foreign person.' The NFSA can be
executed by a US citizen, a US green card holder, a proper corporate
officer of a foreign corporation, a general partner of a forelgn partnership
or fiduciary of a foreign trust or estate. A transferee is not permitted to
rely upon a NFSA if he or she has actual knowledge that it is false. He or
she must then comply with FIRPTA withholding, unless another
exemption applies.

The forms and instructions for FIRPTA withholding may be accessed on the
Internal Revenue Service’s website — www.irs.gov — by choosing form number
8288.



Settlement agents must be careful not to exceed the boundaries of their
responsibilities in closing transactions. While one should be aware of the
existence of this law, a settlement agent should not provide any advice
concerning legal and tax ramifications of a transaction and should not
prepare or determine the necessity of obtaining any of the affidavits
discussed herein. Generally, it is the buyer's responsibility to determine the
seller's status and to withhold the tax

As always, feel free to address any questlons to a member of our
underwriting staff. ‘




Title
FREQUENTLY ASKED N QUESTIONS

May 2013

Q We no longer have access to the mformatxon prov1ded by New

tis 11rn1ted to the debtor.

Thus, information from that

king “direct payments (
dgment should be paid at or

o closing not
several weeks to ad
date of closing and

personally obtained the attached j
Judgment from the New Jersey Cl
attached to thlS affidavit of title.

Please.n
afﬁdavit'

confirmation of the s
however, they are gov: ’
Child Support website, and thus may al
the debtor.

€ unavailable to everyone except

As always, feel free to address any questions to a member of our
underwriting staff.



Title
FREQUENTLY ASKED " QUESTIONS

June 2013

Q Has the UCC law been amended recéntly?

A Yes. Approved. June 13, 2013 a‘ E21013 Chapter 65, the
amendments become effectwe on July 1, 2013

The amendments do not affect the way that we deal W1th UCC filings in our
daily title insurance practice. Some of the changes enable/’ further refine the
provisions governing the use of electronic documents under the Uniform
Commercial Code (UCC).. ‘The reviséd law also fine-tunes how a debtor S
name should appear on a UCC filing/ ﬁnancmg statement. Interes y
debtor-individuals who have a New Jersey Driver’s license, the name on the
filing must match the name on their most recent NJ driver’s license (NJSA
12A 9- 503) '

If you Would like a be accessed on line at
e menu on the le :

e “Chapter Laws 20

and page down to Chapter 65.

As alvvays feel free to address an
underwriting staff.




Title
FREQUENTLY ASKED A QUESTIONS

July 2013

Q How does one discharge or cancel a Notice of Settlement?

A NJSA 46:26A-11 (¢) says,

A discharge of notice of settlement shall be substantially in the form
prescribed for a notice of settlement and shall be recorded by the party or
authorized representative who recorded the notice of settlement. The
recordmg officer shall record, and index each discharge in the same fashion
as a notice of settlement:” ;

by the party who or1g1na11y recorded. 1t The
this requirement: "

SETTLEMENT

....................

(acknowledgment)

As always, feel free to address any questions to a member of our underwriting
staff.



Title
FREQUENTLY ASKED " QUESTIONS

August 2013

Q The sole owner of the property for which we have received an application
for title insurance has die_:d The sell

administration. Wher
the: nghts powers and d
however the total value of the real and pers
exceed $10,000.00. (N.J.S.A. 3B:10-4)

In either case, the pa
setting forth specific
the county in which th
addltlon for a non-spou;
have thé written consent o all rem 2
that “upon the execution and filitig of
application) . . . shall have all of the rights, powe
admmlstrator duly appointed for the estate.”

of his/her death. I
f administration, he/she must
. do so. The statute provides

. . . the (party making
and duties of an

not quai ’informal administration” and we are unwﬂhng to accept a deed
executed by the party who filed the affidavit under the stati (the surviving
spouse or the he1r) We Wﬂl require that they obtam form pointment as

, uestion is being sold for less
than the limitation amount, we may be wﬂ to accept a deed executed by the
party filing the affidavit however, assistance from a member of our underwriting
staff should be obtained.

As always, feel free to address any questions to a member of our underwriting
staff.

! For purposes of this release, “surviving spouse” includes domestic partners and civil union partners.



Title
FREQUENTLY ASKED * QUESTIONS

September 2013

Q Title to the condominium unit under examination is vested in the
foreclosing lender by Shenﬁ’s Deed. The condominium association was

lender who took tit
that the new owner ]

the émount of unpaid
n shaH provide such

may require from the association,};
assessments pertaining to such uj
W|thm 10 days after request the

the. umt owner at the time of issuance of any such certlflcate who relies ypon' such
certlflca,te shall be entitled to rely thereon and his liability shall be limited to the
amounts set forth in such certificate.

The amount(s) shown as due on such a certificate mu paid in full at
closing. If they are not, the exception for outstanding Association
charges/assessments not be remo nd the ALTA 4.1-06 should not
be issued as it insures that such charg}_k: re not prior to the insured
mortgage. O

As always, feel free to address any questions to a member of our
underwriting staff.



Title
FREQUENTLY ASKED A QUESTIONS

October 2013

Q Title is vested in a Limited Liability Company. The Managing
Member has died and the sellers are proposing that the deed be
executed by the Mana { nal representative. Is that
acceptable?

A Yes, but onl if the LLC members officially agree to \e personal

membershlp r1ghts
Agreement or othen




Title
FREQUENTLY ASKED N QUESTIONS

December 2013

Q In connection with a title commitment we are issuing, we have been
asked by the lender to run some searches on parties other than the
borrower. Do I report the results in the commitment?

A We are occasionally asked to search the names of guarantors or the
individual partners /members of a title- -holding partnership or LLC in the
county or in upper courts or to provide “pending litigation” searches in
conjunction with a title order. None of these searches are directly related to
the parties or the estate or interest to be insured - thus we often call thern
“ancillary searches”. S

The best practice is to provide the results of ancillary searches separate from
(or outside) the title commitment. If it is necessary to include the results of
those searches in the title commltment they must be clearly identified as
“Notes for information only :

As always, feel free to address any questlons to a . member of our
underwntlng staff. .y =
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Title
FREQUENTLY ASKED A QUESTIONS

January 2014

Q The seller in the present transaction is a Limited Liability Company.
The managing member of the seller LLC is another LLC. What
searches/proofs do I need for the managmg member LLC?

A You need to know that it (the managing member LLC) is in good standmg
in its state of formatlon and must have proof of who has authority to sign on
its behalf. This may lead to a “layering” of entities where the managing
member’s managing member is also a LLC or other entity, etc. The “trall”
should be followed until a. natural person (an individual) is reached

The signature line 1ne~th11s crrcumstance“gwould look something 11ke: . E

Abraeadabra LLC

/s/Nancu L. Koch » ,
By Xanadu, LLC, 1ts managmg member

The same analysis apphes regardless of the type of entity the managlng
member may be — corporation, partnershlp, et'

In the event the managing member of the LLC[, e vcorporatlon it is not
necessary to run a franchise tax search for that corporatlon since those -
taxes would not be a lien on the title- -holding Limited Liability Company S
real property

The best practlce is to obtain copies of the Operating Agreements for each
entity to establish signatory authority. If that is not possible or practical,
assistance from a member of our underwntmg staff may be warranted.

As always, feel free to address any questrons to a member of our
underwriting staff.



Title
FREQUENTLY ASKED N QUESTIONS

February 2014

Q Our tax and assessment search shows water as “private”. That
means we can ignore it since it can’t become a municipal lien, right?

A No

There are a number of municipalities which have entered into contracts with
private companies to provide water and/or sewer service using municipally-
owned facﬂmes In this situation, unpald charges are municipal liens.

The problem is that tax and assessment searches show these as prlvate
which may lull the unwary examiner into merely showing utility charges as
prlvate and not exceptmg the possible . 11en for unpaid charges.

Accordmgly where the tax and assessment search shows water and sewer as
“private” and the exammer is not certam as to whether the unpaid charges
constitute a lien, the following exce tlon should be mcluded in the tltle
insurance commitment 1 -

; Mummpal liens may be 1mposed for unpald utility charges. The
~ municipality should be contacted to see. 1f unpald charges do, in fact,
constitute a lien. ‘ :

As always, feel free to address any quest1ons to a member of our. .
underwntmg staff. » Hi




Title
FREQUENTLY ASKED " QUESTIONS

March 2014

Q We are insuring one unit in a multi-unit condominium building. The
tax search came back with the notation “Common water account -
possible outstanding charges - call for final reading” under the sewer
and water entries. How do we address this?

A In addition to including the usual exception relating to water/sewer
charges, you should also include the following exception:

NOTE: Water and Sewer are billed under one common account for all units
in subject condominium building; the Land described herein does not have a
separate water /sewer account.

As always, feel free to address any questions to a member of our
underwriting staff.




Title
FREQUENTLY ASKED N QUESTIONS

April 2014

Q Is there a “look back” period for transfers by title holders made prior
to their death?

A Yes — 3 years.

NJSA 54:34-1(c) states, “...A transfer by deed, grant, bargain, sale or gift
made without adequate valuable consideration and within three years prior
to the death of the grantor, vendor or donor of a material part of his estate or
in the nature of a final disposition or distribution thereof, shall, in the
absence of proof to the contrary, be deemed to have been made in
contemplation of death ...”

The Internal Revenue Code has a similar provision (26 USC 2035).

Such transfers are treated as taxable for purposes of New Jersey Transfer
Inheritance and New Jersey Estate taxes and Federal Estate Taxes and the -
value of the property transferred included‘in the decedent’s taxable estate.

Thus whenever title derives through a deed for nominal consideration in the
last 15 years and the grantor in that deed died within 3 years of the
conveyance, an Inheritance Tax Waiver or proof that the estate was exempt
from Transfer Inheritance Taxes, Estate Taxes and/or Federal Estate Taxes
must be obtained. '

As always, feel free to address any questions to a member of our
underwriting staff.




Title
FREQUENTLY ASKED N QUESTIONS

May 2014

Q The land in question was tidelands claimed however the State had
issued a grant to a prior owner. The description in the deed from the
seller to our proposed insured only covers the upland; the property
covered by the grant is not included in the description. Does the
granted area automatically pass with the deed to the upland?

A Not necessarily

In 2007, the NJ Supreme Court held in Panetta v. Equity One, 190 N.J. 307
(2007) that while a r1par1an right not mentioned in a deed can be
appurtenant, a riparian grant cannot. The Panetta court held that a
separately assessed riparian grant is not appurtenant to abutting upland
property as a matter of law (at.page. 324). Obviously, then, if the tideland-
claimed area is shown on the municipal tax map-as a separate lot, it will not
automatically pass W1th a conveyance or mortgage of the upland.

To the extent the upland and the tldeland granted land are included in the
same tax lot, the answer is a bit murkier. In-this situation, assistance from
a member of our underwntmg staff should be: obtamed

As always, feel free to address any questlons to a member of our
underwriting staff. .




Title
FREQUENTLY ASKED " QUESTIONS

June 2014

Q Are we permitted to insure titles which derive through in personam tax
foreclosures?

A Yes, with caution.

Insuring these titles 1nv01ves mcreased risk and thus requlres mcreased scrutiny. A
Chancery Abstract must be obtained and reviewed for regularity. All title and
lienholders must be properly joined in the foreclosure action. If the United States of
America is sought to be divested, the property must be subjected to public (Sheriff’s)
sale. (If the United State’s interest is other than a Federal Tax Lien, underwriting
assistance from a member of our staff should be sought.)

If the Final Judgment was entered less than one (1) year prior to the transaction for
which insurance is requested, the following exceptions must appear and may not be
removed without approval of a member of our underwntlng staff:

e Consequences of the exercise of the nght of redemptlon for a period of three )
months from entry of Final Judgment pursuant to N J.S.A. 54:5-87.

» Consequences of the re-opening or vacatmg of the Final Judgment for a period of
“one year from the entry of said Fmal Judgment pursuant to Rule 4:50-1 et seq.

e Consequences of an attack on the estate or interest created by the final judgment
dated (date of final judgment) recorded (date of recording of final judgment) in
(recording information for final judgment) under the Federal Bankruptcy Law or
any cred1tors rights law or state insolvency law.

In addition, the following requirement and exception should be included:

e Proofis réquired that the owner whose interest was divested by the foreclosure of
the Tax Sale Cert1ﬁcate is no longer in possession of the land being insured
hereunder.

e Rights of parties in,noseession and tenants in possession of subject premises
protected by N.J.S.A. 2A:18.16, et seq., the New Jersey Tenant Anti-Eviction
Statute.

Please be reminded that Tax Sale Certificates enjoy priority over other Tax Sale
Certificates in inverse order; thus the holder of a more recent Tax Sale Certificate may

successfully cut off an older Tax Sale Certificate in a foreclosure.

As always, feel free to address any questions to a member of our underwriting staff.



Title
FREQUENTLY ASKED A QUESTIONS

July 2014

Q Title is currently vested in the trustees of a living trust. The
beneficiaries and the trustees are the same people. Is this a problem?

A It could be.

New Jersey case law has held that where the sole trustee and sole
beneficiary of a'trust are identical, the legal and equitable titles merge and
the trust collapses. That is not necessarily the case where the trustee is
only one of several beneficiaries or where there are multiple trustees and
beneficiaries. o T

Thus in the situation where the sole trustee and the sole beneficiary are
identical, the best practice is for. the deed to come from the party as trustee
and individually. Judgments and liens against the individual should be
addressed. Requests to alter this practice should be addressed on a case by
case basis. o ‘\ ST 5 N

Likewise, where the beneficiary and the tifu_stee are the same individual and
that individual has died, estate issues must be addressed.

Where there are multiple tmstees“,arid /or beneﬁCiaries», the deed should
come from the trustees. o V :

As always, feel free to address-any questions to a member of our
underwriting staff.



Title
FREQUENTLY ASKED * QUESTIONS

August 2014

Q Would you please remind us which charges are considered “pass through” charges
in the Rate Manual?

A As you know, our rates and charges are regulated by the NJ Department of Banking and
Insurance. Under NJSA 17:46B-41, 42, only rates-and charges for title insurance that have
been approved by NJDOBI may be charged; no variation is allowed. Old Republic is a
member of the New Jersey Land Title Insurance Rating Bureau (NJLTIRB) and as such had
adopted the Bureau’s Manual of Rates and charges. Under the Manual, the following are
charges which are to be passed through to the customer at cost:

Sec. 5.3.1 Pass Through Charges for Other‘Searches:

Including. but not limited to:

Upper Court Searches c ‘Water Charge Searches
Tax Searches ... Corporate Reports
Municipal Assessment Searches , ~UCC Searches

Chancery Abstracts L Lo : ',Pgblic Utility/ Sewer Authority Searches

Sec. 5.3. 2 Photocopy Charejes;

Photocopy charges assocxated w1th the countv search .

Sec. 7.5 Overmght or Special Delivery Charg___

When an insurer/agent is asked to use an overnight dehvery serv1ce (or other spec1al
delivery or messenger service). i e

Sec. 7.6 Other Miscellaneous Charges

Including but not limited to:

Transaction Management Platform Fees

Wire Transfer Fees :

Fees for Payoff Statements

“Other” Photocopy Charges! - :

Sales, use, services, ad valorem or other taxes of fees imposed by governmental entities or
agencies

Please note: the cost of the county search is included in the $100.00 Examination Charge
under Sec. 5.1. It is not a pass-through charge.

As always, feel free to address any questions to a member of our underwriting staff.

"'Sec. 7.2.1 covers photocopy charges related to settlement/closing,




Title
FREQUENTLY ASKED * QUESTIONS

September 2014

Q We are being told that the signature of the preparer of a deed is no
longer required in order to record the deed Is that correct?

A Yes.

As we advised you in a memo dated April 27, 2012, the NJ Recording laws
were revised effective May 1, 2012 (P.L. 2011, Chapter 217). One of the
changes brought about by these amendments was the removal of the
requirement that the party who prepares a deed sign it on the “Prepared by”
line.

NJSA 46:26A-3(a)(5)(c) says that in order for a deed to be recordable, it must
include the name of the person who prepared the deed. As you can see,
under the law as revised no s1gnature is requlred

As always, feel free to. address any questlons to a; member of our
underwriting staff. TR




Title
FREQUENTLY ASKED A QUESTIONS

October 2014

Q There is a mortgage which was due more than 6 years ago. Can I omit this as an
“ancient” mortgage?

A Perhaps.
There are several issues to consider:
Statute of Limitations: The case of Security National Partners v. Mahler, 336 N.J .Super

101 (App.Div. 2000) held that a 20 year limitation period governs mortgage foreclosures.
The 20 year period begins to run from the date the mortgagor fails to make payments.

In 2009, NJSA 2A:50-56.1 was enacted which establishes a statutory limitation period for
residential mortgages. That statute states that an action to foreclose a residential
mortgage may not be started after the first of the following events occurs:
* 6 years expires from the maturity date stated in the mortgage;
e 36 years expires from the date of the recording of the mortgage (as long as the
mortgage itself does not provide for a longer repayment term)
e 20 years expires from the date the borrower defaulted.

We emphasize that the Statute only applies to residential mortgages; if the mortgage is not
residential, the 6 year limitation period does not apply at all. Remember the 6 year period
runs from the maturity date of the residential mortgage and is applicable only if it is the
first of the limitation periods to expire. ;

Mortgagor: Where the borrower on the mortgage in question is a prior owner, the best
practice is to obtain a copy of their owners policy to determine if the mortgage may be
omitted under the inter-underwriter indemnification treaty or in the alternative with a
letter of indemnity from the present owner’s underwriter. Absent that, proof of payment
should be obtained if available. If proof of payment is not available, we may be still willing
to omit the mortgage based upon the statute of limitations discussed above but only as a
last resort. Assistance from a member of our underwriting department should be obtained
for mortgages where the maturity date is less than 20 years ago.

Where the borrower on the mortgage in question is the present owner, we are unlikely to
omit based upon the fact that the statute of limitations may have expired. Assistance
from a member of our underwriting department should be sought.

As always, feel free to address any questions to a member of our underwriting staff.



Title
FREQUENTLY ASKED " QUESTIONS

November 2014

Q What are the classes or categories for New Jersey Inheritance Tax
purposes and do they apply to NJ Estate tax?

A For Inheritance Tax purposes only, New Jersey separates heirs into 4
classes or categories under NJSA 54:34-2. They are as follows:

“Class A”

Spouse/ C1v11 Umon Partner )

Father

Mother : '

Child (includes legally adopted and mutually acknowledged child)
Stepchild ,

Issue of Child or legally adopted Ch11d

“Class C”1

Widow / widower of ch11d of deceder‘lt111

“Ciass D”
Everyone else

“Class E” g : ,

State of NJ:or any political subdivision thereof Educatlonal 1nst1tut1ons
Churches, Hospitals, Public libraries, Bible and tract societies,
Institutions/organizations organized and operated exclusively for religious,
charitable, benevolent, sc1ent1ﬁc literary or educat1on purposes (must be
non-profit)

These classes do not. apply to NJ Estate:_»y’;I‘{a;;e_s.

As always, feel free to address any quesﬁ‘éyﬁfs to a member of our
underwriting staff.

i Class B was abolished in 1963.
1e son/daughter-in-law
' i.e. son/daughter-in-law



Title
FREQUENTLY ASKED " QUESTIONS

December 2014

Q We have been asked to issue a “pro forma” policy. How do we go
about doing that?

A A “pro forma” policy is a sample of how a policy for a specific file will
appear assuming that all of the title requirements are met. They are often
requested in connection with more complex commercial transactions.

To issue a pro forma policy, one would prepare the policy schedules as if all
requirements were met.

The date of the policy should be “date of closing or date of recording of

-the Insured Mortgage, whichever is later”.

The mortgage recital should include blanks where the dates and
recording information would:be included.

The word “specimen” or “pro forma” would be inserted in place of the
actual policy number on all schedules and on the policy jacket itself.
The following language must be mcluded on Schedule B of the pohcy

(or in a letter accompanymg the policy):

This specimen pohcy is bemg provided as a courtesy; as such, it
does not grant insurance nor bind the Company to insure in
accordance with the terms of this specimen policy; the failure to
include certain exceptions and/or requirements herein does not
constitute a waiver of same by the Company.

As always, feel free to address any questions to a member of our .
underwriting staff.
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Title
FREQUENTLY ASKED N QUESTIONS

January 2015

Q What should be inserted in the first blank in paragraph 4 of the
standard Affidavit of title?

A Paragraph 4of the “standard” Affidavit of Title addresses improvements to
the property. Its first sentence reads:

4, Tmprovements. No additions, alterations or improvements are now being
made or have been made to this property since

Many practitioners insert the phrase “4 months last past” into this blank on
the assumption that it refers to the now repealed statutory time frame within
which a claimant wishing to file and enforce a mechanics lien must act. This
is not correct, however. This phrase refers to the “look back” period during
which municipalities may add assessments for improvements to the property
under NJSA 54:4-63.1 et seq. Under this statute, an added assessment is
retroactive to the tlme construction of the 1mprovement is complete.

Thus, the best practice is for the affiant to fill in the approximate date
improvements, alterations or additions were made to the property. If the
property has not been improved, altered or added to by the present owner,
they may certainly state “none”.

If this section of the Affidavit of Title indicates that improvements were made
within the “look back” period, the added assessment exception should not be
removed until it is confirmed with the tax assessor that no such added
assessment is forthcoming.

As always feel free to address any questlons to a mernber of our
underwriting staff. .




Title
FREQUENTLY ASKED A QUESTIONS

February 2015

Title is vested in a decedent. The seller’s attorney indicates that no
estate/inheritance taxes have been paid-and is willing to have an
escrow held. How much should we hold?

A: Because the answer to this question depends on so mahy variables, the
best answer is “Call Nancy, Clark or Chuck”.

In order to evaluate the €sCrow amount, a completed Estate Debts

Questionnaire must be provided. A form of Questionnaire is provided with
this edition of FATQ. “i S

The escrow should be held by the title agent or by the buyer’s attorney. If
the parties wish the estate attorney (or seller’s attorney) to hold the escrow, a
written escrow letter stating that the funds will not be released without Old
Republic’s approval must be obtained. e

As always, feel free to address any questions to.a.member of our
underwriting staff. " T




QUESTIONNAIRE ON ESTATE DEBTS

RE: Estate of

1. State date and place of death of decedent.

2. Has Will been probated or Letters of Administration been issued? Provide particulars,
including the court of probate or administration.

3. Who were/are the devisees or heirs at law of decedent?

Name Relationship to Decedent

. State the business or occupation, if any, of the decedent at the time of death.

State the approximate gross value of the estate. §

4
5
6. State the approximate net value of the estate. $
7

State the approximate amount of case and liquid securities now owned by the estate.
b

List the known unpaid debits, if any.

(o]

9. Have the funeral expenses and expenses of last illness been paid in full?

10. Is any claim or action pending or threatened by any creditor? If yes, state
particulars

11. Have New Jersey Transfer Inheritance Taxes, if any, been paid and release or waiver of same
obtained? If not, set forth the amount of New Jersey Transfer Inheritance
Tax owed and attach a copy of the New Jersey Transfer Inheritance Tax retum.

12. Have Federal Estate Taxes, if any, been paid and release obtained? If not,
please set forth the amount of Federal Estate Taxes owed and attach a copy of the Federal
Estate Tax return. :

13. Have New Jersey Estate Taxes, if any, been paid and a written consent to transfer from the

Director of the Division of Taxation obtained? If not, please set forth the
amount of New Jersey Estate Tax owed and attach a copy of the New Jersey Estate Tax
retum.

The foregoing representations are within the personal knowledge of the undersigned and are
submitted to Old Republic National Title Insurance Company to induce it to issue a policy or
policies of title insurance on premises owned by the decedent insuring title without exception for
the liens of any taxes or debts owed by the decedent and/or his/her estate.

Dated:

Name

Witness:

Address




Title
FREQUENTLY ASKED A QUESTIONS

March 2015

Q Title is in the foreclosing lender by Sheriff’s Deed. They have several
judgments against them; how do we clear them?

A Naturally our first choice is to have them paid and/or released.

Often, however, they are unwilling to do so and instead are offering an
indemnification. We may be willing to accept such an indemnification from
the lender on a case by case basis. Approval for accepting such an
indemnification should be obtained from a member of our underwriting staff,

As always, feel free to address any questions to a member of our
underwriting staff.



Title
FREQUENTLY ASKED * QUESTIONS

April 2015

Q Recently we have received requests from your office for loan policies
on files which closed 30 days ago. Is there a problem?

A The major lenders have always used the underwriter as their “single point
of contact” for obtaining missing policies. When we receive a policy request,
we reach out to the agent whose file it is in order to obtain a copy of the
policy. What has changed in the last several months is that the major
lenders appear to be putting procedures in place to make sure that their
policy delivery expectations are met. In most cases, those expectations are
“30 days after settlement”.

We understand that timely policy delivery will be one of the standards by
which lenders will gauge the quality of settlement service providers. To
make sure your office always makes the grade, policy production must be
given priority and every effort made to meet the lenders’ expectations.

This 30 day standard also comports with New Jersey law which provides in
NJAC 11:17A-4.6,

-.. With respect to title insurance only, in all cases where the
insurance producer prepares the policies of insurance, those policies
shall be delivered to the insured or to the applicant within 30 days
following the receipt by the insurance producer of the necessary proofs
showing that all requirements or exceptions to title as set forth in the
title commitment, and which customarily do not appear in the policy,
have been satisfactorily disposed of.

As always, feel free to address any questions to a member of our
underwriting staff.




Title
FREQUENTLY ASKED » QUESTIONS

May 2015

Q (from Old Republic’s Claims office) Are your agents comparing the
legal description to the tax map?

A They’d better be!

We have recently had some claims wherein the legal description and the tax
lot/block as shown on the municipal tax map were very different. In one
case, the metes and bounds described only one of the two lots recited in the
tax map reference.

While we are all careful to state that tax map information is provided for
information only, we still must at a minimum confirm that our legal
description approximates what the tax map shows. Recognizing that it may
not be identical, if it is not close, it may signal that there is a problem, and
the appropriate exception should be taken.

As always, feel free to address any questions to a member of our
underwriting staff. \



Title
FREQUENTLY ASKED N QUESTIONS

June 2015

Q Given the United States Supreme Court’s recent decision regarding
same sex marriage, are there any procedures we need to change?

A Not really.
New Jersey has recognized same sex marriage for several years.

We are often asked how to properly vest title in a same sex couple. As with
heterosexual couples, as long as the couple is validly married (or in a civil
union) at the time they take title to the real property, it will vest in them as
tenants by the entireties unless another form of ownership is clearly stated
(such as “as tenants in common and not as tenants by the entireties”).

Any indication of the parties’ marital status will work. By way of example
but not limitation:

John Doe and James Smith, husband and husband
John Doe and James Smith, married to each other
Jane Johnson and Sally Jones, wife and wife

Jane Johnson and Sally Jones, a married couple
Jane Johnson and Sally Jones, a civil union couple

As always, feel free to address any questions to a member of our
underwriting staff. ‘



Title
FREQUENTLY ASKED » QUESTIONS

July 2015

Q Our seller is the executor of the estate of the vested owner. She
can’t make it to the closing and wants to use a Power of Attorney to
authorize the estate’s attorney to sign everything. Is that ok?

A No.

It is generally unacceptable for a fiduciary to delegate his or her powers or
authority; they are personal to him or her.

If the will states that the executor may delegate his/her authority by power
of attorney, assistance from a member of our underwriting staff should be
sought prior to accepting it.

If there are multiple (2 or more) personal representatives appointed and they
wish to have one sign at closing by power of attorney from the other(s),
assistance from a member of our underwriting staff should be sought.

As always, feel free to address any questions to a member of our
underwriting staff. -




Title
FREQUENTLY ASKED » QUESTIONS

August 2015

Q The land which is being sold is the subject of an on-going In
Personam Tax Foreclosure. Can we payoff (redeem) the tax sale
certificate through the tax collector?

A NO

As explained in our January 2011 FATQ, if your examination of title reveals
a privately held tax sale certificate and a lis pendens relating to the
foreclosure of that tax sale certificate, the buyer must intervene in the
foreclosure action in order to get court approval of the sale. [Simon v.
Cronecker, 189 N.J. 304 (2007)]

In this situation, the following re(juifement must appear on Schedule B-I of
the commitment following the entry for the Tax Sale Certificate and lis
pendens: ‘ .

Written confirmation is required from the holder of Tax Sale Certificate
No. _ that (a) the redemption statement prepared by the tax collector
is accurate and complete, (b) he/she will accept the payment of the
redemption price as set forth in the redemption statement, and (c)
he/she will discontinue the foreclosure suit, discharge the notice of lis
pendens, and cause the Tax Sale Certificate to be discharged of record
or in the alternative, proof must be provided that the purchaser
intervened in the foreclosure action and obtained Court approval for
redemption of the certificate.

As always, feel free to address any questions to a member of our
underwriting staff.




Title
FREQUENTLY ASKED " QUESTIONS

September 2015

Q If we are conducting a closing/settlement, should we use the new
“CD” (Closing Disclosure) under TRID (TILA/RESPA Integrated
Disclosure) as the Settlement Statement?

A No.

Under the rules revising RESPA which go into effect on October 3, 2015 the
new Closing Disclosure (CD), which replaces the HUD-1, is only that - a
disclosure form. To the extent it is signed at closing, the signature block of
the CD reads, “By signing, you are only confirming that you have received
this form. You do not have to accept this loan because you have signed or
received this form.” In addition, the form does not contain signature lines
for the seller nor for the settlement agent.

Accordingly, settlement agents will have to implement a separate Settlement
Statement which sets forth the disbursement of funds of the transaction, is
signed by all parties and the settlement agent, and contains a clear
confirmation of the transaction and direction to disburse the funds in
accordance with the Settlement Statement. Such a Settlement Statement
would be in addition to the CD. The American Land Title Association (ALTA)
has proposed such a form which is available on their website — www.alta.org.

As of this writing, Settlement Agents are free to adopt or develop whatever
form of Settlement Statement they choose.

As always, feel free to address any questions to a member of our
underwriting staff.




Title
FREQUENTLY ASKED " QUESTIONS

October 2015

Q Our upper court search has returned a Child Support Judgment
against our seller which is more than 20 years old. What should I do?

A Take an exception or require acceptable proof to omit.

Child support judgments are unique. They are not for a sum certain so the
amount due on them may vary from time to time. In addition, they may by
their own terms extend for a longer period of time than the 20 years afforded
to traditional Superior Court judgments. For example, a child support
judgment entered as part of a divorce when the child is 1 year old may
provide that the non-custodial parent is to pay child support through college
or perhaps until the child reaches a certain age which is more than 20 years
in the future. Such a judgment could extend beyond 20 years.

Accordingly, when such a judgment is turned up in an upper court search, it
cannot be omitted on time alone. The judgment must be set up in the
commitment and may be removed upon production of proof that the
obligation has expired (such as an order of emancipation) or proof that it is
current. :

As élways, feel free to address any questions to a member of our
underwriting staff.




Title
FREQUENTLY ASKED » QUESTIONS

November 2015

Q My tidelands search indicates that there is a claim and further
indicates that there may be grant which "covers" it. The map attached
to the tidelands search shows the claimed area and the granted area
and they seem to match. May I rely on that to remove the Tidelands
exception?

A No.

Tidelands searches and grant searches only report the existence of the
instruments shown on the search among the records of the Tidelands
Management Bureau. They do not take the further step of analyzing what
effect, if any, such instruments may have‘on the Tidelands claim affecting
the land in question. e

That must be done by a title examiner who must independently examine the
grant to determine that it covers the entire claimed area and that it was
made to the upland owner at the time of the grant. Some examiners prefer to
engage a surveyor or tidelands expert to assist in the examination of the
coverage issue. SR

As always, feel free to address any 'q‘uestions to a member of our
underwriting staff.



Title
FREQUENTLY ASKED A QUESTIONS

December 2015

Q We are now using the ALTA 33-06 for construction rundowns. Is the
$150.00 + examination and pass-through charges rate collected only
the first time it is issued or each time it is issued?

A Tt is collected each time the endorsement is issued.

The New Jersey Land Title Insurance Rating Bureau's Manual of Rates and
Charges provides:

10.73 ALTA 33-06 DISBURSEMENT

This endorsement, to be issued only in conjunction with loan policies insuring
construction mortgages, provides a vehicle by which the Date of Disbursement
Coverage under the said policy can be amended to the date of the current
disbursement. The charge for the issuance of this endorsement shall be $150.00, plus
the examination charge and applicable pass-through charges.

As always, feel free to address any questions to a member of our
underwriting staff. ~ o




2016




Title
FREQUENTLY ASKED A QUESTIONS

January 2016

Q How do we document that an owner has waived owners title
insurance coverage?

A Use the attached form.

NJSA 46:10A-3 provides

Whenever in connection with the making of a real estate purchase money
mortgage loan upon a 1, 2, 3 or 4 family dwelling house for a term exceeding
2 years, the mortgagee requires the issuance of a mortgagee policy of title
insurance, the company issuing the policy of title insurance shall prior to the
disbursement of the mortgage funds cause the mortgagor to be advised in
writing of the fact that a mortgagee title insurance policy is to be issued, the
name or names of the insured under said policy, and of the face amount of
such policy. Such notice shall also advise the ‘mortgagor of his right and
opportunity to obtain title insurance in his own favor if the same has not

already been ordered or obtained.

It is wise to apply this to both residential and ‘commercial transactions
despite the language of the statute.

While the attached form does not address the opportunity to consult with an
attorney, where the buyer is not represented by counsel, it is advisable to
include a statement to that effect on the form. The following may be useful:
"I have been advised that I should consult an attorney of my choosing in
connection with my decision to decline owners title insurance and have
chosen not to do so."

As always, feel free to address any questions to a member of our
underwriting staff.




NOTICE AND WAIVER

Pursuant to the Laws of the State of new Jersey, notice is hereby given that a
mortgagee policy of title insurance is to be issued to )
the prospective mortgagee in the amount of $ , and that you may obtain an
Owners Title Insurance Policy in your favor at an additional premium for the amount of
your purchase price if not already ordered or obtained.

The Law requires that you sign the statement below if you do not wish to
purchase this protection

This is to certify that (I) (We) as purchase money mortgagors have been notified that (I)
(We) may purchase an Owners Policy of Title Insurance in (My) (Our) favor, and state
that (I) (We) do not wish to purchase this protection.

Dated:

Disregard this form if not a purchase money mortgage made in the course of the purchase
of a 1 to 4 family residence.



Title
FREQUENTLY ASKED A QUESTIONS

February 2016

Q Is the charge to process the 1099-S included in the pass-through
charges under the NJLTIRB Rate Manual?

A No, it is not.

Federal law prohibits separately charging any customer for filing the
required 1099-S [26 USC 6045(e)].

You should not feel that you are not being compensated for filing the 1099-S.
The filed rate for settlement services takes into account all of the services
that are performed at settlement including but not limited to the filing of the
1099-8. This coupled with the fact that it is not permissible under New
Jersey law to add the cost of complying with the information reporting
requirement to the filed charge clearly leads to the conclusion that you
cannot charge separately for filing the 1099-S.

As always, feel free to address any questions to a member of our
underwriting staff. :



Title
FREQUENTLY ASKED A QUESTIONS

March 2016

Q Title to a single family residence is vested in a married woman
individually. Does her husband have to sign the deed?

"4

A Probably.

New Jersey law gives the non-vested spouse the right of joint possession in
the principal matrimonial residence. (NJSA 3B:28-3) Among other things,
the vested spouse cannot mortgage or convey the principal matrimonial
residence without involving the non-vested spouse.

Determining whether the land in question is the principal matrimonial
residence is the first step. If it is not, this is accomplished by obtaining an
affidavit from the non-vested spouse stating that the land in question is not
their principal matrimonial residence and providing the street address for
their principal matrimonial residence. It is beneficial for that affidavit to also
acknowledge the transaction being insured. (Such as, "I understand that my
spouse is selling/refinancing her real property at to

for $.. and give this affidavit in connection
with that transaction.") It is not acceptable to obtain this affidavit from the
vested spouse.

If the land in question is the principal matrimonial residence, the non-vested
spouse must sign the deed (for a sale) or mortgage (for a refinance). If they
are unwilling or unable to do so, the non-vested spouse may extinguish the
right of joint possession by a contemporaneous deed to the vested spouse
specifically reciting the statute and their intention to extinguish any interest,
including the right of joint posseasioi, in the subject land created by it.

As always, feel free to address any questions to a member of our
underwriting staff.



Title
FREQUENTLY ASKED ® QUESTIONS

April 2016

Q We are being asked to insure a title where there is an active mortgage
foreclosure. The final judgment has been entered but the Sheriff's Sale
has not yet occurred. Are there any special requirements?

A Yes.
Include the following requirement in the title commitment:

Proof is required that the Sheriff's Sale has either not been scheduled
or if it has that it has been adjourned in accordance with NJSA 2A:17-
36.

NJSA 2A:17-36 gives the borrower who is being foreclosed two opportunities
to unilaterally adjourn a Sheriff's Sale for 14-days. After the second such
adjournment, they must obtain a court order for further adjournments.

When a party seeks or requests an adjournment, the Sheriff issues a notice
of adjournment. That document will be acceptable proof. If it is not stated

in the notice of adjournment, the Sheriff's office must be called to determine
the date to which the sale has been adjourned.

In addition to the foregoing, a copy of the transmittal of the payoff to the
lender (if by check) or the wire confirmation (if by wire) should be sent to the
foreclosure attorney. The docket number of the foreclosure should be
shown on that transmittal.

As always, feel free to address any questions to a member of our
underwriting staff.




Title
FREQUENTLY ASKED " QUESTIONS

May 2016

Q Our tax search indicates that our property is part of a tax abatement
program. Is there anything special we need to do?

A Yes; take the following exception in the policy:

The insured land appears to be benefitted by a tax abatement; policy
excepts the lien of any real property taxes which may attach by reason
of restoration or reactivation of taxes, including but not limited to the
retroactive imposition of real property taxes, resulting from a transfer
or lease of the land to a person or entity not entitled to the abatement,
or the use of the land for a purpose for which the abatement does not
apply, or the failure of the owner of the land to comply with the terms
and conditions of any agreement with the municipality regarding the
abatement.

Tax abatement programs (sometimes referred to as "PILOT" or " Payment in
Lieu of Taxes") are one method that municipalities use to encourage urban
renewal and redevelopment. Developers and municipalities enter into an
agreement regarding development and use of the land which provides for a
tax abatement for a specific period. That agreement typically includes
limitations on use, ownership, etc. which if violated permit the municipality
to reinstate and sometimes retroactively impose taxes at the municipal rate.

Requests for affirmative insurance on this item must be discussed with and
approved by a member of our underwriting staff.

As always, feel free to address any questions to a member of our
underwriting staff.



Title
FREQUENTLY ASKED " QUESTIONS

June 2016

Q Title is vested in "John Jones trading as Real Property Company".
"Real Property Company" is a trade name for a sole proprietorship. Are
there any special considerations here?

A Certainly.

First and foremost, a trade name is not an entity capable of holding title to
real estate. Title must be treated as being vested in the sole proprietor (in
the present case, John Jones).

This means, of course, that judgments must be run against the sole
proprietor's name individually. In addition, judgments should be run
against the trade name. Judgments which are turned up against either
should be addressed.

Please be reminded that it is not proper to vest title in a trade name. If the
title under examination is so vested, assistance from a member of our
underwriting staff should be sought.

As always, feel free to address any questions to a member of our
underwriting staff.



Title
FREQUENTLY ASKED N QUESTIONS

July 2016

Q We have been provided with a discharge of mortgage but it was not
signed by the holder of record. Is it valid?

A It may be.
In NJSA 46:11-18.6, New Jersey law provides

b. A person which is the owner or holder of a mortgage duly recorded
or registered in this State for which a prior assignment thereof is
unrecorded, may execute a discharge, satisfaction-piece, release,
subordination or postponement thereof, which instrument shall be
accepted for recording by the county clerk or register of deeds and
“mortgages, so long as: )
(1) it meets the requirements of 46:15-1.1(now 46:26A-3 -
Prerequisites for Recording); and
(2) it contains wording in the body of the instrument setting forth the
particulars concerning all assignments of the mortgage, whether or not
recorded. (underlined for emphasis)

Thus, if the discharge contains the chain of ownership of the mortgage, it is
acceptable. In addition, if the mortgage is a "MERS" mortgage and you are
able to verify that the discharge came from the owner of the mortgage per the
MERS website, you may accept it.

If the discharge does not contain the chain of ownership (or cannot be
verified on the MERS website), proof that the party to whom payoff was made
was the owner of the mortgage must be obtained. If the payoff was made to
a servicer, proof of their authority must likewise be obtained.

As always, feel free to address any questions to a member of our
underwriting staff.



Title
FREQUENTLY ASKED » QUESTIONS

August 2016

Q Our search turned up a UCC-1 for solar panels on the land. The
document says that it is not a lien on the real estate. Can I omit it or
show it as subordinate to the insured mortgage on a loan policy?

A Not without a release or subordination, no.

Many of the typical filings made by solar panel companies state that they are
not intending to take a security interest in the real property or to create a
lien on real property. An examination of most of these filings indicates that
the purpose of the filing is to create a security interest in a fixture - the solar
panels. Some of them also purport to create an interest in the power
generated by the panels.

These are an exception to title. An owner acquiring the affected real estate
will take subject to the interest of the solar panel company unless it is
terminated. Likewise, a lender taking a mortgage on the real estate will be
subject to the interest created by the Financing Statement.

As always, feel free to address any questions to a member of our
- underwriting staff. '



| Title
FREQUENTLY ASKED » QUESTIONS

September 2016

Q We have been asked to issue a SWAP endorsement in connection
~with a loan policy. Are there any special requirements?

A Yes. You must obtain approval from a member of our underwriting staff
in'order to issue a SWAP endorsement.

The SWAP endorsements are the ALTA 29-06, 29.1-06, 29.2-06 and 29.3-06.
The default form in New Jersey is the ATLA 29.2-06 unless the parties will be
treating the swap payments as additional interest in which case the ALTA
29.3-06 would be appropriate.

In order for us to evaluate issuance of the endorsement, you must provide

1. A copy of the fully executed Master Agreement (or its equivalent if the
ISDA (International Swaps and Derivatives Association) forms are not
being used); o

A copy of the fully executed Schedule (if applicable);
A copy of the fully executed Confirmation;

- A copy of the proposed mortgage; and

‘The maximum amount of the SWAP obligation.

b

If the Confirmation has not been executed, an unexecuted copy may be
provided however, the endorsement may not be issued until the
Confirmation has been executed.

The maximum amount of the SWAP obligation is filled in to the appropriate
space on the ALTA 29.2-06 and premium is charged on that amount in
addition to the charge for issuance of the endorsement per section 10.74 of
the Rate Manual.

As always, feel free to address any questions to a member of our
underwriting staff.




Title
FREQUENTLY ASKED A QUESTIONS

October 2016

Q Title is vested in the trustee of a trust. He can’t make it to the
closing and wants to use a Power of Attorney to authorize his sister to
sign everything. Will that be acceptable?

A No.

It is generally unacceptable for a fiduciary to delegate his or her powers or
authority; they are personal to him or her.

If the trust agreement states that the trustee may delegate his/her authority
by power of attorney, assistance from a member of our underwriting staff
should be sought prior to accepting it.

If there are multiple (2 or more) trustees appointed for the trust in the trust
agreement and they wish to have one sign at closing by power of attorney
from the other(s), assistance from a member of our underwriting staff should
be sought.

As always, feel free to address any queétions to a member of our
underwriting staff. : S



Title
FREQUENTLY ASKED A QUESTIONS

November 2016
Q Would you please sort out the ALTA 9 family of endorsements?

A The New Jersey Land Title Insurance Rating Bureau of which Old Republic Title is a
member has the following endorsements from the ALTA 9 family approved for use in NJ:

ALTA 9.1-06 ~ CC&R Unimproved Land -Owner

ALTA 9.2-06 CC&R Improved Land - Owner

ALTA 9.3-06  CC&R - Lender

ALTA 9.6.1-06 Private Rights - Lender

ALTA 9.7-06 REM - Land Under Development - Lender
ALTA 9.8-06 REM - Land Under Development - Owner
ALTA 9.9-06 Private Rights - Owner

ALTA 9.10-06 REM - Current Violations - Lender

As a result of these changes, we now have 4 forms of ALTA 9 endorsement for use in
connection with loan policies and 4 for use in connection with owners policies.

It should be noted that the ALTA 9-06 was withdrawn effective February 15, 2016.
Accordingly, it may no longer be offered in New Jersey. Old Republic suggests that the
ALTA 9.10-06 be offered in the ALTA 9-06's stead.

For a complete discussion of each endorsement and its applicability, Old Republic's
Endorsements A (Access) to Z (Zoning) should be consulted.

Please be reminded that the forms approved for use in New Jérsey are "NJ Variations"
on the ALTA forms. This is because they exclude coverage relating to Affordable
Housing.

This FATQ supplements and updates the November 2012 FATQ.

As always, feel free to address any questions to a member of our underwriting staff.



Title
FREQUENTLY ASKED A QUESTIONS

December 2016
Q Has the New Jersey Estate Tax been eliminated?

A For 2017, it has been amended. It is eliminated effective January 1, 2018.

P.L. 2016, Chapter 57, "AN ACT adjusting certain State taxes to support
strengthened investments in public and private assets in this State, amending and
supplementing various parts of the statutory law pertaining to taxes of this State",
addresses the New Jersey Estate Tax in section 7. The only changes are as follows:

For Decedents dying on or after J anuary 1, 2017, a new tax schedule is applicable:

On any amount up to
$100,000

0.0%

On any amount in excess
of $500,000 up to
$700,000

$10,000 + 4.0% of
the excess over
$500,000

On any amount in excess
of $100,000, up to
$150,000

0.8% of the excess. over
$100,000

"On'any amount in excess

of $700,000 up to
$900,000

$18,000 + 4.8% of
the excess over
$700,000

On any amount in excess
of $150,000 up to
$200,000

$400 + 1.6% .of the
excess over $150,000

On any amount in excess
of $900,000 up to

$1,100,000 -

$27,600 + 5.6% of
the excess over
" $900,000

On any amount in excess
of $200,000 up to
$300,000

$1,200 + 2.4% of the

excess over $200,000°

On any amount in excess
of $1,100,000 up to
$1,600,000

$38,800 + 6.4% of
the excess over
$1,100,000

On any amount in excess
of $300,000 up to
$500,000

$3,600 + 3.0% of the
excess over $300,000

On any.amount in excess
of $1,600,000 up to
$2,100,000

$70,800 + 7.2% of
the excess over
$1,600,000

(for amounts over $2.1 million, refer to

the statute or call for assistance)

Between January 1, 2017 and January 1, 2018, an exclusion of $2 million is
applicable. Estates with a value of less than $2 million will not be subject to an

Estate Tax.

For Decedents dying on or after January 1, 2018, the New Jersey Estate Tax will be

eliminated.

The New Jersey Transfer Inheritance Tax i‘emains unchanged.

As with Inheritance Taxes, if an escrow is to be held, the assistance of a member of
our underwriting staff should be sought in order to determine the proper escrow
amount. A completed Estate Debts Questionnaire should be obtained and

provided.

As always, feel free to address any questions to a member of our underwriting staff.




2017



Title
FREQUENTLY ASKED " QUESTIONS

January 2017

Q How do we handle Vacant Property Registration Fees?

r_1rement that vacant properties
1ng a fee to'do so.

A Some municipalities
be registered and are 1

attention before clo

To the extent the t

d in the commitm nt:

NOTE: Although beyond the scop of coverage afforded by the policy,

we call your attention (for infor. "at:onal purposes only) to the fact that
some municipalities may have rdi ‘ i
concerning vacant or abandoned"propertles whlch ‘could i impos
reglstratlo .fees, fines and/or penalties. This is not covered by

Proof of payment of vacant or abandoned property eg itration fees,
fines and/or penalti .any, is requxred

This note may also be; apphcable where 1t 1s known that the land is in fact
vacant or abandoned. :

As always, feel free to address any questions to a member of our
underwriting staff.



Title
FREQUENTLY ASKED " QUESTIONS

February 2017

Q Title is vested in a lender who obtamed title by Sheriffs Deed (or
Deed in Lieu of Foreclosure). Our upper .court judgment search shows
judgments against the) What do we do°

selling len fi'a case by case basis — the approval of a member of our
underwri}; ‘ aff should be obtamed before doing so.

under examination’
judgment.




Title
FREQUENTLY ASKED * QUESTIONS

March 2017

Q We will be holding an escrow for a judgment while the seller tries to
locate the creditor and obtam a payoff Is it enough to show the escrow

as a line item on the

>w should appear on the Settlement Staferﬁeht a separate
ent should be entered into between the party who is
€ party who W111 be holding the funds.

nt of the escrow, the purpose
nt of time that the funds will be

held, what has to
escrow fees may b
the parties don’t tak
Agreement should pi

the title is threatened 't

and what will occur if
‘addition, the Escrow

(nk H@oldrepubliotitle.com).

As always, feel free to address an
underwriting staff. ~




