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 NEW GFE AND NEW HUD BECAME MANDATORY JANUARY 1, 2010: 

ARE YOU READY? 
 
Happy New Year!  2010 is here, and so are the new RESPA rules, as well as TILA changes.  Are you ready? 
 
Selected highlights: 
 
1.    Lenders have 3 business days to issue a GFE after borrower provides required information.  This is important because lenders 

need accurate fees, title premiums and recording costs/transfer tax fees from you before they can issue a GFE. 
 
Are you accessible to your loan originators?  Do you have an interactive website? Are you using  
http://ortratecalculator.oldrepublictitle.com/RateCalc.aspx?CallingApp=PUBLIC&Location=45  as a link to help your loan 
originators with premiums? Since Loan Originators have zero tolerance for transfer taxes, do you have a means to help 
them get accurate 1200 series fees?  
 

2.     Borrowers have 10 business days to shop for service providers and lenders after receiving a GFE. 
 

Do you have a way to communicate with prospective borrowers so they might choose your services?   
 

3.    If a GFE is revised to address a tolerance violation the closing need not be delayed for this reason. 
 
4.    Under TILA there is a “3/7/3 day rule.”  APR has to be delivered not later than 3 business days after application. Settlement 

cannot occur until 7 business days after delivery or mailing of the initial APR.  If there is a change of circumstances that 
increases or decreases the APR by more than 0.125 percent, an additional 3 business day waiting period is required.  Only in 
cases of a borrower’s “bona fide personal financial emergency” may the time periods be waived. 

 
Have you set up procedures to make sure closing dates comply with the TILA timing rules, regardless of what dates are in a 
real estate contract?  Have you informed real estate agents with whom you work of the timing requirements?  Have you 
drafted an informational letter for purchasers explaining potential delays in settlements due to federal rules? 
 

5. All credits, whether from lenders, sellers, or real estate agents will now be shown on the 200 series.  If it is a seller credit it will 
be debited in the 500 series.  No more will you shift items from the borrower’s column into the seller’s column—even on FHA 
loans. 

 
6. An administrative fee charged to the borrower by a real estate agent should be shown on line 704 of the HUD-1. It was not 

contemplated by HUD when developing rules regarding settlement charges and is not included in the GFE provided by the loan 
originator. 

 
7. Items 801, 802 and 803 may not be shown as P.O.C.  These items should be charged to the borrower on page 2 of the new 

HUD, and an offsetting credit from the lender should be shown on page 1 of the new HUD.  Items 804 and after in the 800 
series may be shown as P.O.C. 

 
8.    In the 1100 series all relevant fees are rolled up into line 1101 EXCEPT for the Owner’s title insurance premium, which is 

shown on line 1103.  HUD’s FAQs state that the settlement fee should be disclosed on line 1102 when the title agency and the 
settlement agent are separate entities.  Lines 1109 and following may show amounts paid to third party service providers, except 
that fees HUD classifies as “administrative or processing” may not be itemized. Examples of these fees include delivery fees, 
notary fees, storage fees, etc. 

 
9. Where the cost of a survey should be shown on the HUD-1 depends on several factors.  If the lender requires it and chooses the  
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 service provider, the cost should be disclosed in the 800’s.  If the lender requires it and allows the borrower to choose the 

service provider, the cost is lumped into Line 1301 and itemized in Line 1302 or 1303.  If a survey is required to issue a lender’s 
or owner’s title insurance policy, the cost is lumped into Line 1101, and if such survey is performed by a third party (not the 
settlement agent), the cost is further itemized on Line 1109 or thereafter.  If neither the lender nor the title agent require a 
survey, but the borrower just wants one, the cost is included in the borrower’s column on Line 1304 or thereafter. 

 
10.  The new GFE and HUD-1 must be used on transactions begun January 1, 2010 and later.  They also apply to transactions that 

are closed-end, secured by a 1-4 family residence, made for a non-business purpose, involving an institutional lender.  This 
would include sales and refinances of principal dwellings and second homes where the purpose of the proceeds is for a non-
business purpose. 

 
11.  The new GFE and HUD-1 do not apply to loans involving commercial property, rental property, vacant land (no construction 

for personal dwelling), seller held take backs, cash purchases, and cash-out refinances of personal dwellings or second homes 
where the proceeds are designated for a business use. 

 
12.  As settlement agents we follow the instructions of the lender.  If the lender requires the new HUD-1 use it.  If the lender says to 

use the pre-2010 HUD-1, use the older version.  The lender is responsible for determining which forms need to be used. You 
must have good communication with the lender to know whether it qualifies for the new HUD-1 or not. 

 
13.  Sellers only need to receive the first two pages of the new HUD-1 as the third page only affects the borrower/purchaser. 
 
14. HUD has no requirement, and has never had a requirement, that the HUD-1 be signed.  Lenders require signatures. 
 

If you have questions do not hesitate to contact us.     

Continued from Page 1 

All of us at Old Republic Title join in wishing 
you a healthy and prosperous New Year! 

 

Kevin, Bill, Maureen, Kay, Michelle, Megan, Yolanda, 
Chris, Rosemarie and Kevin H. 

Trust Me 
(Virginia Code Section 55-550.13—Certification of Trust) 

William M. Amrhein, Virginia Agency Counsel 
 

Every now and then, the Virginia General Assembly enacts a piece of legislation that has some peripheral effect on real estate 
transactions and, for whatever reason, it somehow slips “under the radar” of legislative analysts and watchdogs.  Such an event 
occurred in 2005 with the enactment of the Uniform Trust Code (hereinafter “UTC”). 
 
The UTC is an extensive piece of legislation that makes up the last chapter in Title 55 of the Virginia Code.  Specifically, it is found 
in Sections 541 through 551.  Each of those numbered sections contains a number of decimaled subsections.  As one might imagine, 
the UTC contains just about anything imaginable in relation to the creation, amendment, management and termination of trusts, as 
well as the powers and limitations upon trustees. 
 
This article will focus on only one section of the UTC, entitled “Certification of Trust” and identified as Section 55-550.13.  It 
provides that the trustee may deliver to a third party—not a beneficiary—a certification as to certain terms of the trust (as opposed 
to delivering a copy of the full trust agreement to such third party).   
 
Let’s talk for a minute about a situation you all encounter:  your current owner is a trust.  There are several issues that you need to 
address (I hope).  Now that the law has been changed so that title can be conveyed to the trust instead of the trustee, how do you 
know who the trustee is?  Does the trustee have the power to sell or to encumber the property?  Are there any limitations or 
qualifications upon the exercise of that power?  Does the trustee have the power to make a gift of the real estate or to grant a power 
of attorney?  If there are multiple trustees, do all need to join, or any specified number, or may any single trustee act?  Since the 
trustees have neither statutory nor case law grant of power, one must look to the trust agreement itself. 
 
Now, in lieu of sending a copy of the trust, along comes this “Certification of Trust.”  So you say (and rightly so), What is this 
beast?  What does it look like?  What does it do?  For openers, it consists of nine lettered subsections.  The first four subsections 
deal with information, which “may” be contained in the certification.  The last five deal with the actions (or reactions) of recipients  
 Continued on Page 3 



 
of the certification or persons who act in reliance thereupon. 
 
The most important of the first four subsections is Subsection A.  It contains eight statements about the terms of the trust that “may” 
be included in the certification.  Seven of these you need to know; one (#8) you already know.  They are as follows: 
 
1) That the trust exists, and its date of execution; 
2) The identity of the settlor (maker); 
3) The identity and address of the current trustee; 
4) The power of the trustee; 
5) The revocability or irrevocability of the trust, and the identity of any person who can revoke it; 
6) The authority of co-trustees to sign and whether all or less than all are required to act; 
7) The trust taxpayer’s identification number; and 
8) The manner of taking title to trust property. 
 
Subsection B provides that the certification may be signed or authenticated by any trustee.  Subsection C requires a statement that 
the trust has not been revoked, modified or amended to the extent that it would cause the representations to be incorrect.  
Subsection D provides that the certification need not contain the dispositive terms of the trust. 
 
Subsection E is a bit confusing when read with Subsections A3 and A4.  It provides that the recipient may “require” the trustee to 
furnish copies of those excerpts from the original trust agreement and later amendments that designate the trustee and confer upon 
the trustee the power to act in the pending transaction.  More about this in Subsection H comments. 
 
Subsection F is the “crème de la crème.”  It provides that a person who acts in reliance upon a certification “without knowledge” 
that the representations are incorrect is not liable to “any” person for so acting and may assume without inquiry the existence of 
facts contained in the certification.  It further provides that knowledge of the terms of the trust may not be inferred solely from the 
fact that a copy of all or part of the trust instrument is held by the person relying thereon. 
 
Subsection G adds to the good news.  It provides that a person who in good faith enters into a transaction in reliance upon a 
certification of trust may enforce the transaction against the trust property as if the representations contained therein were correct. 
 
Caution is the byword as to Subsection H.  It provides that a person making a demand for the “trust instrument,” in addition to a 
certification of trust or excerpts, is liable for damages if the court determines that the person did not act in good faith in demanding 
the trust instrument. 
 
Subsection I does not really affect us.  It allows a person to obtain a copy of the instrument in a judicial proceeding concerning the 
trust. 
 
A few overall comments seem to be appropriate.  You will note in Subsection A that I included quotation marks around the word 
“may”.  I am a bit surprised the word “shall” was not used.  Suppose the trustee does not wish to include some of the information 
described in statements (1) through (7) above.  Subsection E gives a bit of help as to numbers (3) and (4).  Other than that, I do not 
have an answer. 
 
Now, for the good news.  Subsections F and G provide protection for you to accept the certification unless you know any statement 
(or all statements) to be incorrect.  I deem this to dovetail in with the “good faith” requisite set forth in Subsection G.  All in all, 
I believe the certification is a document upon which we can all rely. 
 
But beware of Subsection H.  Be careful how far you push your demands.  One would think that the “damages” in court would be de 
minimis, but there is no standard set for what such damages might be or any idea or yardstick as to a measurement thereof. 
 
So that’s if, folks!  The Uniform Trust Code Certification!  Is it perfect?  No!  Does it entail any risk?  A little!  Is it helpful?  
Likely, in most cases!  Is it better than what we had?  No questions about it!  Do I recommend that you use it?  Absolutely! 
Trust me – I’m a lawyer! 

Continued from Page 2 

A RESPA-thon of Training!  Training!  Training! 
 
We believe that it is important for our agents to be prepared and positioned for success in 2010.  That is why since October 2009, we 
have conducted over 70 RESPA training sessions for the benefit of our agents and their clients (realtors and loan originators).   
 
Here is just a sampling of the feedback we have received: 
 

“It was a pleasure attending your RESPA session again the other day. I was so impressed in October that I not only 
returned for more but brought as many from my company as I could influence. They all agreed that the two hours were well 
worth it. I learned more and had more fun than any other RESPA training that I have attended. Thank you.”  
- Philip Gockenbach, ACACIA Federal Savings Bank 
 

Do you need RESPA training?  Would you like to schedule a RESPA presentation to benefit your clients (realtors and loan 
originators)?  Call our office today! 



 
 

9303 Center Street, Suite 101 
Manassas, Virginia  20110-1801 

TTITLEITLE T TALKALK 
Old Republic National Title Insurance Company 
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	Trust Me

	(Virginia Code Section 55-550.13—Certification of Trust)

	William M. Amrhein, Virginia Agency Counsel



<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJDFFile false

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /Description <<

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /DAN <>

    /DEU <>

    /ESP <>

    /FRA <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /PTB <>

    /SUO <>

    /SVE <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



