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Recent Cases of Interest

Palm Coast Recovery Corp. v. Moore, ___ North 
Carolina’s App. ___, ___ S.E.2d ___   (COA06-
1217, July 3, 2007); Florida judgment rendered in 
1990, renewed under Florida law in 2005.  Motion 
to register the 2005 Florida judgment in North 
Carolina under the Uniform Enforcement of 
Judgments Act was dismissed by the trial court 
based upon North Carolina’s ten year statute 
of limitations.  The Court of Appeals reversed.  
HELD: the action in North Carolina was based 
on the 2005 judgment, which was valid under 
Florida law (Florida has a twenty year statute of 
limitations). The trial court erred in looking behind 
a currently valid Florida judgment.

Parker v. Glosson, ___ N.C. App. ___, ___ S.E.2d 
___  (COA06-740, March 20, 2007);  NCAR/NCBA 
Form Agreement for Purchase and Sale of Real 
Property was signed by only one of two named 
sellers; HELD: there was no valid contract and the 
trial court properly allowed a Rule 12(b)(6) motion 
to dismiss a suit for breach of contract.  It was 
unclear from the record what interest the second 
named seller had in the property, but because only 
one of the sellers signed the contract for sale it 
failed under the statute of frauds.

Burgin v. Owen, ___ N.C. App. ___, ___ S.E.2d 
___ (COA06-450, Feb. 6, 2007)  The trial court 
granted defendant’s Rule 12(b)(6) motion to 
dismiss plaintiff ’s complaint alleging breach of 
contract and specific performance.  HELD: (1) 
N.C.G.S §39-13.6(a)  provides that a husband may 
not convey real property held as tenancy by the 
entirety without his wife’s signature, and (2) the 
defendant’s wife did not sign the Offer to Purchase 
and Contract.  The Court of Appeals found that in 
order for a husband to sign his wife’s name as her 
agent, there must be written authority for him to act 
on her behalf.

Hinnant v. Philips, ___ N.C. App. ___, ___ 
S.E.2d ___ (COA06-1308, June 19, 2007)  In 
1987, a judgment was docketed against “Richard 
Barry Phillips and Sheila Ann Phillips”.  In 1998, 
the judgment was renewed, but in the action to 
renew the judgment, the Defendants’ names were 
spelled “Philips”, with only one “l”.  The Court 
of Appeals held that the plaintiffs “substantially 
complied” with the statutory indexing requirements, 
and therefore the intervenors (current owners 
of property the Phillips had owned in 1998) had 
constructive notice of the judgment against the 
Phillips. HELD:  judgment is valid against the 
property despite spelling error in judgment docket.  
If a title examiner exercising the standard of care 
appropriate to the county would have found the 
judgment at issue, then it sufficiently complies with 
N.C G.S. §1-233 to create a lien on the property. 

U.S. v. Godwin, 446 F. Supp. 2d 425 (W.D.N.C. 
2006); United States brought a civil action against 
the spouse of a convicted embezzler to collect on 
embezzler’s criminal judgment debt seeking to 
levy on property owned as tenants by the entireties.  
HELD:  Under the doctrine of  U.S. v. Craft, 535 
U.S. 274, 122 S.Ct. 1414, 152 L.Ed.2d 437 (2002); 
federal law trumps North Carolina’s traditional 
protection from creditor’s claims for property held 
as a tenancy by the entireties, and the federal levy 
attached to the entire property.  There was a federal 
statute which said the federal criminal judgment for 
restitution was “a lien in favor of the United States  
. . . as if the liability of the person fined were a li-
ability for a tax . . .” 18 U.S.C. §3613(c). 
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