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Well fans, the races have run and Annapolis has spo-
ken. How did your odds maker fare this session? 
 

�� Foreclosure Process - HB 472/SB 276 and 
HB 1118  - Two separate bills requiring 
lenders to provide “loss mitigation” and me-

diation for homeowners prior to a foreclosure of the 
homeowner’s principal residence. 
Rieger’s Tip: “These two are in the gate as 1 and 1A. 
Odds are 1:1 – An easy winner. Look for amend-
ments to the Governor’s bill and a breezy glide past 
the finish line.” 
 
Result - Correct: HB 472, a combination of the two 
bills, becomes effective July 1, 2010. 
 

�� Short Sales  - HB 590/SB 657 – Provides 
that “forgiven debt” is not included as con-
sideration in calculating recordation and 

transfer taxes. 
Rieger’s Tip: “Odds are 1:1 – A winner.  This pony 
will face an amendment or two down the stretch, but 
then sail clearly past the finish line.” 
 
Result - Correct: HB 590/SB 657 became effective as 
an emergency measure on May 20, 2010. 
 

�� Foreclosures of Deeds of Trust - HB 633/SB 
562 – allows a non-individual to be named as 
trustee in a Deed of Trust as long as an indi-

vidual acts as trustee at time of foreclosure and retro-
actively cures recorded Deeds of Trust with non-
individual trustees and those with no trustees named.  
Rieger’s Tip: “Odds are 2:1 – Not a sure thing, but 
we will have a winner. The jockey (Del. Doyle Nie-
mann) is a highly respected pro-consumer attorney 
that will navigate this filly into the winner’s circle. “ 

Result - Correct: HB 633/SB 562 became effective 
June 1, 2010. 
 

�� Foreclosure of Indemnity Deeds of Trust – 
SB 1056 – clarifies that unpaid recordation 
tax due from the former foreclosed-upon 

owner cannot be collected from new purchaser fol-
lowing foreclosure. 
Rieger’s Tip: “Odds are 6:1. This gelding was slow 
out of the gate and at the halfway mark has much 
ground to make up. But expect a late rally cheered-on 
by the title and banking industries.” 
 
Result – Incorrect! No late rally – Bill failed. 
 

��  Priority of HOA and Condo assessments 
over Deed of Trust - HB 29 and HB 842 – 
would have provided an HOA or a Condo 

council with a statutory priority to receive 6-months’ 
worth of unpaid assessments from a foreclosure sale, 
ahead of the otherwise senior lender. 
Rieger’s Tip: “Odds are 3:1. This old mare has been 
around the barn for at least a decade and was believed 
to be headed to the glue factory.  But the spate of 
foreclosures and difficulties facing owners in com-
mon ownership communities may be just the shot of 
lasix the vet ordered.” 
 
Result: Incorrect – the bills failed despite a strong late 
session rally by HB 842 which passed the House and 
failed in the Senate. 
 

�� Transfer fees - HB 1298/SB 666 – provides 
that no document created after the bill’s ef-
fective date may create a transfer fee, (which 

is akin to a private transfer tax). 
(Continued on page 3) 
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Common Loan Modification Scams 
Mortgagors having difficulties making their mortgage payments must be very careful about 
deals to "help" refinance or negotiate with their current lender.  Title agents should also be 
aware of these scams and very leery of any "Rent-to-Own" or "Leaseback Schemes."  We have 
seen claims and lawsuits against agents increasing over leaseback scams.  Agents are often 

presumed by plaintiff's counsel to be involved in the scam and named as defendant in the 
resulting lawsuits.  The Federal Trade Commission (FTC) has posted warnings on 

their website exposing the most common loan modification scams currently being 
encountered. They are also follows: 
 
Phony Counseling or Foreclosure Rescue Scams - The scam artist poses as a 
counselor and tells you he can negotiate a deal with your lender to save your 
house-if you pay him a fee first. He may even tell you not to contact your lender, 
lawyer, or housing counselor-that he’ll handle all details. He may even insist that 
you make all mortgage payments directly to him while he negotiates with the 

lender. Once you pay the fee, or a few mortgage payments, the scammer disappears 
with your money. 

 
Fake “Government” Modification Programs - Some scammers may claim to be affiliated with, or approved by, the 
government or they may ask you to pay high, up-front fees to qualify for government mortgage modification programs. 
The scammer’s company name and Web site may sounds like a real government agency. You may also see terms like 
“federal,” “TARP” or other words related to official U.S. government programs. 

 
Your lender will be able to tell you if you qualify for any government programs to prevent foreclosure. You do not have 
to pay to benefit from these programs. 
 
Bait and Switch - The scam artist convinces you to sign documents for a “new modification” that will make your exist-
ing mortgage current. This is a trick! You actually just signed documents that surrender the title of your house to the 
scam artist in exchange for a “rescue” loan. 
 
Rent-to-Own or Leaseback Scheme - A scammer urges you to surrender the title to your home as part of a deal that 
will let you stay in your house as a renter  and then buy it back in a few years. He may tell you that surrendering  the title 
will permit a borrower with a better credit rating to get new financing- and keep you from losing your home. However, 
the scammer may have no intention of ever selling the home back to you. 

 
 But the terms of these deals usually make buying back your home impossible. Worse yet, when the new borrower de-
faults on the loan, you’re evicted. 
      Variations: 

1. The scammer raises your rent over time to the point that you can’t afford it.  After missing several rent pay-
ments, you are evicted, leaving the “rescuer” free to sell your house. 

2. The scammer offers to find a buyer for your home, but only if you sign over the deed and move out . The 
scammer promises to pay you some of the profit when the home sells. But the scammer simply rents out your 
house and keeps the profits while your lender proceeds with the foreclosure. You lose your home and are still 
responsible for the unpaid mortgage, because transferring the deed does not affect your mortgage obligation. 

 
Bankruptcy to Avoid Foreclosure -  The scammer may promise to negotiate with your lender to get refinancing on 
your behalf if you pay a fee upfront. Instead of contacting your lender or refinancing your loan, he pockets the fee and 
files a bankruptcy case in your name-sometimes without your knowledge. 
 
               A bankruptcy filing often stops a home foreclosure, but only temporarily. Filing bankruptcy stops any collec-
tion and foreclosure while the bankruptcy court administers  the case. But, eventually you must start paying your mort-
gage, or the lender will be able to foreclose. 
 
               You could lose the money you paid to the scammer and your home. Worse yet, a bankruptcy stays on your 
credit report for 10 years, which makes it difficult to obtain credit, buy a home, get life insurance or even get a job. 
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Rieger’s Tip: “Odds are 3:1. Despite the strong public 
policy at issue, this 2-year old had a rough and unsuc-
cessful ride last year.  Will this year be any easier?” 
 
Result: Incorrect (but this is a good thing!) – bill en-
acted as an emergency measure effective on May 4, 
2010.  
 

�� Various bills – Raider’s of the Real Property 
Records Improvement Fund – Bills would 
remove significant funds from the Real Prop-

erty Records Improvement Fund, increase the re-
cording surcharge and forbid use of the Fund for pay-
ing Clerk’s Office employees’ salaries. 
Rieger’s Tip: “Odds are 1:1 as to the Budget Bill’s 
extraction of land record cash.  An easy victory.   SB 
220 (increasing the surcharge) stands at 8:5.  The 
Maryland Judicial Conference wants the increase and 
will go to the whip.                                                                                                                                                       
HB 924/SB 811, (preventing use of the Fund to pay 
Clerk salaries) on the other hand, is 40:1 - faltering 
with no drive, shows nothing.” 
 
Result: Mixed – Budget Bill did extract Fund cash; 
surcharge increase was not implemented; use of Fund 
to pay Clerk’s salaries was killed. 
 

	� Title Insurance – TIPIC’s - HB 1470/SB 
1050 – provides that a Maryland title insur-
ance producer that utilizes a TIPIC (title in-

surance producer independent contractor) to handle a 
settlement is responsible for all acts and omissions of 
the TIPIC within the scope of the TIPIC’s employ-
ment; provides that a Maryland title producer that 
utilizes a TIPIC must carry the TIPIC on the pro-
ducer’s surety and fidelity bonds, and provides that in 
such case, the TIPIC is not required to carry bonds. 
Rieger’s Tip: “Odds are 1:1. This horse is a sure thing 
to finish in the money.” 
 
Result: Correct. Bill becomes effective on July 1, 
2010. 
 


� Title Insurance – AfBA disclosures- HB 
1471/SB 1019 – provides that bona fide 
AfBA arrangements do not violate Mary-

land’s laws against kickbacks and requires disclo-
sures to consumers of such arrangements. 
Rieger’s Tip: “Odds are 1:1. Ride this one home to 
the bank.” 
 

Result: Correct. Effective July 1, 2010. 
 
OK – this makes Rieger 5.5 out of 9 – better luck 
next year! 
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1 Recording Private Information - HB 1042 – 
Prohibits recording documents in the Land 
Records (and other public records) that con-
tain private information, meaning a persons 

social security number or drivers license number; al-
lows a person charged with recording to mark over or 
mask such information prior to recording and grants 
an immunity from civil or criminal liability for doing 
so or failing to do so. 
Effective as an emergency measure on May 4, 2010. 
 

2  Powers of Attorney - HB 659 – Provides for 
2 types of statutory forms and provides that a 
person may not require an additional or dif-
ferent form for a power of attorney for any 

authority granted in a statutory form power of attor-
ney and that a person that refuses to accept an ac-
knowledged statutory form power of attorney is sub-
ject to a Court order mandating acceptance and liabil-
ity for reasonable attorneys fees and court costs 
should the Court confirm the validity of the power of 
attorney or mandate its acceptance. The bill provides 
that powers of attorney created on and after October 
1, 2010 must be witnessed by 2 persons (one of 
whom may be the notary taking the acknowledge-
ment).  Effective October 1, 2010.  
 
For a review of all real property legislation passed 
during the 2010 Session please visit the Old Re-
public web site at: www.oldrepublictitle.com/
orstarslink/resources/offices/maryland.asp 
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