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BULLET POINT INDEX

e Modified GFE will contain non-itemized title charges in 1100 series;

¢ Modified HUD-1 with new page 3 will compare actual costs to GFE and disclose
tolerances;

¢ Recording charges subject to 10% tolerance,

e Average charge can be used for any settlement service subject to specific
requirements;

e Definition of “required use” changed and discounts can be offered through affiliated
settlement service providers in some cases;

e [Effective date for new GFE and HUD-1 is January 1, 2010. Effective date for
remainder of rule is January 16, 2009.

ANALYSIS

Although the most significant changes in the March 2008 proposed HUD regulation
failed to make the final cut, there are still some important changes being made by HUD
in its final RESPA rule. These changes will impact the title insurance industry in
different ways, but not nearly as much as the original proposal would have.

What was left out: The worst case scenario failed to occur. In the face of thousands of
comments, HUD decided to remove some of the more controversial provisions of the
proposed rule, all of which the title insurance industry had lobbied against. For
instance, the closing script was eliminated, which would have caused a great many
problems for the title insurance industry. HUD also decided against calling owners' title
insurance “optional.” In addition, recording charges were originally subject to a no-
tolerance standard and that has been changed. Finally, while HUD decided against
specific language permitting volume discounting at this time, it will consider rule
changes in the future allowing for negotiated and volume discounts which balance
consumer protection while providing “adequate market flexibility and due consideration
to small business concerns.” Preamble pg. 117. HUD did state on the same page,
though, that if discounts are negotiated between settlement service providers and the
discount is ultimately passed on to the borrower in full, there is no violation of Section 8.



