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BULLETIN 09-04

To: All Old Republic National Title Agents and Offices

From: Underwriting Department

Re: Miami-Dade County – Certificates of Use

Date: March 31, 2009

Miami-Dade County recently adopted Ordinance No. 08-133 which requires title holders of 
foreclosed residential properties to obtain a Certificate of Use prior to selling certain 
property.  On March 3, 2009, the Miami-Dade Board of County Commissioners issued an 
Implementing Order to clarify the new requirements. The Implementing Order became 
effective on March 13, 2009 and is attached to this Bulletin for your reference.  

The Implementing Order provides that a Certificate of Use must be issued by the 
Department of Planning and Zoning (the “Department”) for each residential property in 
unincorporated Miami-Dade County acquired through a Certificate of Title, in accordance 
with Section 45, Florida Statutes.  Please note that the Implementing Order only applies to 
Certificates of Title issued after December 12, 2008. Additionally, it only applies to 
residential property (single family, condominium, townhouse or duplex) located in 
unincorporated Miami-Dade County.

The stated purpose of the Certificate of Use is to determine whether or not the residence in 
question complies with all building and zoning codes and to disclose those findings to 
prospective buyers.   The Implementing Order requires the preparation of a Disclosure of 
Findings Report (the “Report”) to be completed by a licensed architect or engineer 
registered in Florida and submitted to the Zoning Permits Section of the Department of 
Planning and Zoning. The Report must contain the estimated costs to repair/remedy any 
building or zoning violations and be recorded in the public records of Miami-Dade County.  
Any violations noted in the Report will be reported to the appropriate agency.
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Failure to obtain the required Certificate of Use will result in a fine issued to the person or 
entity that obtained ownership of the property through the Certificate of Title, but will not 
affect the validity of the deed or otherwise affect the title to the property.  Although from a 
closing agent perspective it is important for you to be aware of the requirements for the 
Certificate of Use, Old Republic National Title Insurance Company is currently not requiring 
agents to ascertain compliance with the Ordinance prior to closing or to include an 
exception in the policy. If we discover that Clerks are refusing to record deeds unless the 
buyer can demonstrate compliance, we may have to re-visit this issue. At this time we 
have not heard of any such refusal and in our opinion the Clerks do not have the authority 
under Florida law to refuse to record.

The Implementing Order does state that failure to pay the fine may result in a lien being 
filed against the property.  Accordingly, if your search reveals a lien due to a prior owner’s 
failure to pay the fine, it will be necessary to obtain a release prior to closing or to include 
an exception in your policy. 

You may find additional information regarding the Certificate of Use at Miami-Dade 
County’s web site at http://www.miamidade.gov/planzone.  If you have any questions, 
please contact the Underwriting Department at 1-800-342-5957.
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