
This Bulletin is to become a permanent part of your Bulletin Manual,
and you are to comply with the requirements contained herein.

FLORIDA BULLETIN 04-01

TO: ALL AGENTS AND TITLE PLANT OPERATIONS

FROM: UNDERWRITING DEPARTMENT

DATE: June 29, 2004

RE: REPORTING OF CASH IN EXCESS OF $10,000 RECEIVED IN A
TRADE OR BUSINESS

ORNTIC Bulletin 04-01 is being issued in response to IRS cash reporting laws originally instituted to
prevent money laundering from the drug trade and other illegal activities and to trace cash payments
used by persons attempting to evade taxes. Settlement agents who close real estate transactions
are responsible for fulfilling these cash reporting requirements. Section 6.7 of the Escrow Closing
Guide deals with these issues. Treasury regulation Section 1.6050I-1 (26 CFR 1.6050I-1) specifies
the reporting requirement for transactions involving cash in excess of $10,000 received in a trade or
business.

Following the 9/11 attack on the United States, the USA Patriot Act was passed extending cash
reporting regulations to trace cash payments used to support terrorism. Under Section 5331 of Title
31 of the United States Code, insurance companies and persons involved in real estate closings and
settlements are required to report transactions involving currency in excess of $10,000 received in a
trade or business. The cash reporting regulations under the USA Patriot Act are set forth at 31 CFR
103.30. The Financial Crimes Enforcement Network (FinCEN) of the United States Department of
the Treasury collects the information tracing cash payments used for terrorism.

The IRS regulation and FinCEN regulation are similar. Both require the filing of a written report when
cash in excess of $10,000 is received in a trade or business. The definition of cash or currency is
virtually identical for the IRS and FinCEN. Definition of cash or currency is as follows:

 The coin and currency of the United States or of any other country, which circulate in and are
customarily used and accepted as money in the country in which issued; and

 A cashier’s check (by whatever named called, including “treasurer’s check” and “bank
check”), bank draft, traveler’s check, or money order having a face amount of not more than
$10,000.

Please note the expansive definition of cash or currency. Acceptance of cash of less than $10,000
and a cashier’s check of less than $10,000 would require the filing of a report if the total exceeds
$10,000. Similarly, receipt of two or more cashier’s checks totaling more than $10,000, each of
which had a face amount of less $10,000, would require the filing of a report. It is very important that
closers understand this definition of cash and understand that multiple instruments totaling over
$10,000 will trigger the requirement to file a cash transaction report.

The USA Patriot Act requires settlement service providers to establish written anti-money laundering
programs. Persons involved in real estate closings and settlements are temporarily exempt from
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establishing such a program pursuant to 31 CFR 103.170. However, the exemption for establishing
an anti-money laundering program does not extend to the requirement to comply with the cash
reporting laws discussed above, and settlement agents must identify and fulfill their IRS and FinCEN
reporting requirements.

The law also imposes an obligation to report suspicious transactions on a “suspicious activity report”
if a closer knows that a monetary instrument is being used in an attempt to avoid cash reporting
requirements or if there is a sign of possible illegal activity.

Attached to this Bulletin are copies of IRS Form/FinCEN Form 8300, FinCEN Form 104, and a
Suspicious Activity Report. These reports may also be located on the website of FinCEN at
www.fincen.gov within the regulatory section under BSA Forms & Filing Information.

Should you have any questions, please contact your Old Republic Underwriting Department.

http://www.fincen.gov/
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